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COUNCIL JOURNAL. 


FIFTH. SESSION. 


FIRST DAY. 


DECEMBER 7, 1868. 

The members of the Council, duly elected for the "Territory of 
Montana, in pursuance of an Aot of Congress approved March 
2, A. D. 1867, and as provided for in the Laws of Montana, 
approved November 13, A. D. 1867, assembled in the Council 
Chamber, Virginia City, Montana Territory, at precisely 12 o'clock, 
M., on the 7th day of December, A.D. 1868, and were called to 
order by His Excellency James Turrs, Acting Governor of 
Montana Territory. 


The following named gentlemen appeared and answered to their 
names : 
1, Charles S. Bagg, Phillipsburg, Deer Lodge county. 
2. John W. Corum, Helena City, Lewis and Clarke county. 
8. William E, Cullen, Helena City, Lewis and. Clarke. county. 
4 W. B. Dance, Deer Lodge City, Deer Lodge county. 
5. Alexander Davis, ‘Virginia City, Madison county. 
6 
1 
8 
9 


S?* 


Thomas R. Edwards, Bozeman.City, Gallatin county.. 
H. W. English, Helena City, Lewis and Clarke county. 
. A. G. P. George, Radersburg, Jefferson county. 
. A. H. Mitchell, Blackfoot City, Deer Lodge county. 
10. Sample Orr, Diamond City, Meagher county. 
11. Jasper Rand, Missoula Mills, Missoula county. 
12. S. Russell, Virginia City, Madison county. 
18. Thomas Watson, Bannack City, Beaver Head county. 
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On motion of 'Mr. Rand, the Council then proceeded to a tem- 
porary organization, and thereupon Thomas Watson was appointed 
temporary President. : 


On motion of Jasper Rand, O. C. Menaugh was appointed 
Chief Clerk, and S. E. Elwell, Sergeant-at-Arms, pro tem. ' 


On motion of Mr. Rand, the following Committee on Credentials 
was appointed : Messrs, Rand, Orr and Davis. 


On motion of Mr. Rand: the Council took a E until 2 
o'clock, P. M. 


AFTERNOON SESSION. 


The Council. was called to order at 2 o'clock, P. m., Mr. 
President in the chair. 


Roll called—all present. 
The Committee on Credentials made the following report : 


Mr. PRESIDENT—Y our Committee on Credentials beg leave to 
report that they find the followiug named members entitled 
to seats in the Council of the Fifth Session of the Montana 
Legislature: 


First District. 
Alex. Davis, Thomas Watson, and Samuel Russell. 
. Second District. = 
Charles. S, Bagg Jasper Rand, W. B. Dance, A, H. Mitchell. 
|» Third District. | 
W. E. Cullen, J. W. Corum, H. W. English. 
. Fourth District. + 


Sample Orr, and Thomas R. Edwards. 


All of which is respectfully, submitted. 
JASPER RAND. 
ALEX. Davis. 
SAMPLE ORR 
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- On motion of Mr. Bagg, the report was accepted and the 
committee discharged. 

And,upon the further motion of Mr. Bagg, the, report was 
adopted. 2. 4 


i 


\ 

On motion of Mr. Bagg, a committee of three was appointed 
to wait upon Chief Justice ‘H. L. “Warren, and request him to 
administer the oath of office to the members of the Council. 

Whereupon the following- persons were appointed such com- 
mittee: Messrs. Bagg, Corum, and George. 


On motion of Mr. Corum, the rules adopted last session were 
adopted as the temporary rules for the government of the 
Council , 


The Committee appointed to wait upon Judge Warren and 
request him to administer the oath of office to the members of 
the Council, reported, through the chairman, Charles S. Bagg, that 
they had attended to the duty, and announced” Chief Justice 
Warren, who appeared and administered the following oath to 
the members : 


* You and each of you do solemnly swear that you will sup- 
port the Constitution of the United States, and the Organic Act 
of the Territory of Montana, and faithfully discharge your duties 
as members of the Legislative Council of thé Territory of 
Montana.” 


Joun W. Corum. W. E: CULLEN, 
SAMPLE ORR, ,T. R. EDWARDS. 
ALEX Davis. W. B. Dance >. 
A. G. P. GEORGE. A. W. MITCHELL. 
THOMAS WATSON. H. W.- ENGLISH. 
JASPER RAND. S. RussEbL: 


CHARLES S. BAGG: 


On motion of Mr. Orr, the Council then proceeded to a per- 
manent organization. Pes 4d 

On motion of Mr." Corum, the vote was taken : viva, voce. 

For the office of Presideht of the*Council; Mr. Rand: nominated 
Mr. Bagg. Mr. Orr nominated Mr. Russell. 


! 
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On motion of Mr, Corum, the Council proceeded to take the 
first ballot for the office of President of the Council. 


Those who voted for Mr. Bagg; Were Messrs. Corum, Cullen, 
English, George, Rand—5. 

Those who voted for, Mr... Russell, were Messrs. Dance, Davis, 
Edwards, Mitchell, Orr, and Watson—6. 

Mr. Bagg voted. for Mr., Corum. | 

Mr. Russell ‘voted for Mr. “Dance. 

There being no election, ' the Council proceeded to the second 
ballot, with the same result. 

Mr. Bagg withdrew his name, and put in nomination Mr. Davis, 
and the Council then proceeded to the third ballot, with the 
following result: 

Davis, 5; Mitchell, 1; Orr, 1; Russell, 6. 

There being no election, the Council proceeded to the fourth 
ballot, with the following result : 

Davis, 5; Mitchell, 1; Orr, 1; Russell, 6. 

There being no election, the pue proceeded to the fifth 
ballot, with the following result : 

Davis, 8; Orr, 4; Russell, 6. 

` Mr, Davis withdrew his name, and the Council proceeded to the 
sixth ballot, with the following result: 

Orr, 6; Russell, 7. 

Mr. Russell having a majo of all the votes cast, was de- 
elared elected President of the Council. 


For the office. of Chief Clerk, Mr. Bagg nominated C. C. 
Menaugh. " 

On motion of Mr. Orr, C. C. Menaugh -was declared Chief 
Clerk by acclamation. 


On motion of Mr. George, William F. Kirkwood was declared 
Assistant Clerk by acclamation. 


On motion of Mr. Rand, H. H. Showers was declared Engrosing 
Clerk by acclamation. 


For the office of Enrolling Clerk, Mr. Cullen —Ó D. B. 
Jenkins. 
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Mr. Dante nominated Robert Wiles. 

Mr. Davis nominated R. P. Vivian. 

The Council then proceeded to ballot, and R. P: Vivian having 
a majority of all the votes cast, was declared Enrolling : Clerk. of 
the Council. 


For the office of Sergeant-at-Arms, Mr. Mitchell nominated 
S. R. Elwell. 

Mr. Rand nominated Thos. B. Wade. 

Mr. Corum nominated Wm. Deascy. 

The Council proceeded to ballot, and S. R. Elwell, having a 
majority of all the votes cast, was declared elected Sergeant-at- 
Arms of the Council. 


For the office of Doorkeeper of the Council, Mr. Mitchell nomi- 
nated John Thompson. 

Mr. George nominated R. E. Haslep. 

The Council then proceeded to ballot, and John Thompson, 
having a majority of: all the votes cast, was declared elected Door- 
keeper of the Council. 


For the office of Fireman, Mr. Orr nominated G. B. Blakely. 

Mr. Dance nominated S. S. Shepherd. 

Mr. Rand nominated J. C. Orton. . 

The Council then proceeded to ballot, and G. B. Blakely, hav- 
ing a majority of all the votes cast, was declared elected Fireman 
of the Council. 


Masters James P. Farley and J ames A. Bailey were then 
elected Pages of the Council. 


On motion of Mr. Bagg, a committee .of two, consisting- of 


Messrs. Bagg and Cullen, was appointed to -inform the House . 


that the Council is organized, and ready for business, E 


~ * 


Chief Justice Warren then administered, the oath df ole to 
the officérs sind attaches of the Council. Lo T ^ 
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The committee appointed to inform the House that the Council 
was organized, and ready for business, reported, through the 
chairman, Mr. Bagg, that they had attended to the duty. 


On motion of Mr. Rand, the Council adjourned until to-morrow 
morning at 11 o'clock. 
S. RUSSELL, 
Attest : President. 
C. C. MENAUGH, | 
Chief Clerk. 


SECOND DAY. 
DECEMBER 8, 1868. 


The Council met at 11 A. M. Mr. President in the chair. 
Roll called—all present. 
Journal] of yesterday read and approved. 


A. communication from the House, through Mr. Barrett, Assist- 
ant Clerk, announced the following resolutions as passed the 
House: . 

- Resolved, That a committee of three from the House be 


appointed, to consult with a like committee of the Council, and - 


to report joint rules for the government of the two Houses. 

Resolved, By the House, the Council concurring, that a ‘joint 
committee, composed of four from the House and three from the 
Council, be appointed, whose duty it shall be to present to this 
House, at as early a day as practicable, a Revenue Law, or 
amendments to the Act passed and approved at the last session 
of the Legislature. 


The following list of appointments were made by the President s~ 
Ways and Means—W. B. Dance, Thos. Watson, and H. W. 
English. 
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d'udiciary—Sample Orr, Y, R. Edwards, and Charles 8. Bagg, 

Internal Improvements—A. H. Mitchell, H. W. English, J. W. 
Corum. 

Public Lands—W. E. Cullen, Thos. Watson, A. G. P. George. 

Federal Relations—Charles S. Bagg, J. W. Corum, "T. R: Edwards. 

Incorporations—Jasper Rand, J. W. Corum, A. H. Mitchell. 

Agriculture and Manufactures—H. W. English, J. W. Coram, 
T. R. Edwards. 

Jilections—J. W. Coram, Charles S. Bagg, Thos. Watson. 

Indian Affairs—T. R, Edwards, Jasper Rand, W. E. Cullen. 

Mines and Minerals—Thos, Watson, W. B. Dance, A. G. P. 
George. 

cout AW. E. Cullen, W. B. Dance, A. H. Mitchell. 

. Towns and Counties—Alex. Davis, A. G. P. George, Sample Orr. 

Military Ajfatrs—Thos. Watson, Charles S. Bagg, H. W. English. 

Hagrossment—H. W. English, W. E. Cullen, Thos, Watson. 

Enrollment—T. R. Edwards, A. H. Mitchell, A. G. P. George. 

Printing—J. W. Corum, Charles S. Bagg, W. E. Cullen. 


On motion of Mr. Corum, a committee of three was appointed, 
consisting of Messrs. Corum, Bagg, and' Orr, to draft rules for 
the government of the Council. * 


On motion of Mr. Bagg, the following resolution was adopted : 

Resolved, By the Council of the Legislative Assembly, that 
the Sergeant-at-arms of this House request His Excellency, Acting 
Governor of the Territory, as Secretary of the Territory, to pro- 
cure some sawdust for the lobby of this hall, to render our labors 
more pleasant, with less noise. 


On motion of Mr, Mitchell, a committee of three; consisting of 
Messrs. Mitchell, George, and Watson, was appointed, to confer . 
with a like committee from the House, and to report joint rules 
for the Evene: of the two Houses, 


A communication from the House, through Mr. Comly, ane, 
nounced that the House was organized and ready for business, 
and that the House had appointed a committee, to act in conjunc- 
tion with a like committee from the Council, to wait upon the 


*» 
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Governor, and inform him that the two Houses were organized, 
and ready to hear any communieation His Excellency might desire 
f to make. 
ý And thereupon, the following persons were appointed such 
committee: Messrs. Davis, Orr, and Dance. 


Mr ee RES EG Ra 


On motion of Mr. Mitchell, a committee of three was appointed, 
consisting of Messrs. Mitchell, Cullen, and George, to ascertain 
how many newspapers the Secretary will allow to each member of 

- the Council, and request the Sergeant-at-Arms to furnish the same 
to the members. | 


E cm 


l Mr. Davis, the chairman of the Special Committee to wait upon 

the Governor, made the following report : 
3 Mx. PresIDENT—Y our Committee, appointed to act with a like 
i Committee from the House, to wait upon His. Excellency the 
à Governor, and inform him of the permanent organization of both 
Houses, and inquire of him if he has any communication to make, 
| have performed that duty, and report that His Excellency 

informed, your Committee, that he would be pleased to meet both 
| : Houses of the Legislative Assembly, in the hall of the House of 
PO Representatives, at the hour of 8 o'clock of this day, in joint 
i session, at which time he will deliver his message. 
P. ALEX. Davis, Chairman., 

. W. B.DawNcE - 

| SAMPLE ORR. - 


E 


On motion of Mr. Bagg, the report was tae and the com- 
mittee discharged. 
On the further motion of Mr. Bagg, the report wn was adopted. 


chos from the House, through Mr. Barrett, Assist- 
ant Clerk, announced that the following resolution had passed the 
House: 
| Resolved, By the House, the Council eóneurring, that the 
Council .be and is hereby invited to meet the House in joint 
session, in the hall of the House of Representatives, this afternoon ~~- ~ 
; at 3 o'clock, to receive the Governor's Message. 
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On motion of. Mr. Watson, the following resolution was 
adopted : , ; 
Resolved, That the Chief Clerk of the Council be instructed to 
notify the House, that the Council accepts the invitation of the 
House, to meet them in their hall, this day, at 3 o'clock, to receive 

the Governor's Message. 


On motion of Mr.’ Bagg, .the Council took a recess oe 2 


P. M, T 


pun 


AFTERNOON SESSION. 
: 


The Council metat 2 P. m. . Mr. President in the chair. 
Roll called. Messrs. Cullen, George, Dance, and Rand, absent. 


On motion of Mr. Edwards, the following resolution was 
adopted : 

Resolved, That the Secretary of the Territory be requested to 
furnish the Enrolling Clerk of the Council a suitable desk and 
chair, and have the same placed within the bar of the Council. 


H. R. No. 2, in relation to appointing a joint committee to pre- 


sent to the House a revenue law, was taken up and made the 
special order of to-morrow, at 2 P. M. 


Mr. Corum, chairman of the committee to report rules for the 
government of the Council, made the following report: 


Mr, PRESIDENT—Y our Special Committee, who were appointed 
to report rules for the government of the Council, beg leave to 
report, that they have carefully examined the rules that were 
adopted by thelast Council, and believing them in every respect 
suitable for the government of the present Assembly, earnestly: 
recommend their adoption. J. W. Corum, Chairman. 

i. C. S. Baca. 
. SAMPLE ORR. 


On motion of Mr. Bagg, the report was received, and the com- 
mittee discharged. 


And on the further motion of Mr. Bhgg, the report was adopted. 


. 
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On motion of Mr. Bagg, the following resolutions were adopted : 

Resolved, By the Council, that the Secretary of the Territory of 
Montana, the Hon. James Tufts, bé requested by the Chief Clerk 
of this House, to furnish the members and attaches hereof with a 
printed copy, each, of the members of the various committees, as 
arranged by the President of the Council. : 

Resolved, That the Chief Clerk of the Council request the Sec- 
retary of the Territory to furnish printed copies of rules of this 
House, as reported and adopted. 


On motion of Mr. Bagg, the Council took a recess until 8 P. M. 


The Council resumed itg session. i i 


On motion of Mr. Rand, the Council proceeded to the House, 
in pursuance to the resolution adopted to hear the Governor's 


Message. 
The Council and House of Representatives then entered into l 
oint session. 
Roll called—all present. 


On motion of Mr. Cullen, a committee was appointed, consist 
ing of Messrs. Cullen, Bryson and Bagg, to wait upon the Gov- 
ernor and inform him that the two Houses are in joint conven- , 
tion, and are ready to receive any communication he may desire 
to make, = 

The committee appointed to wait upon the Governor, reported 
through their chairman, Mr. Cullen, and announced the Governor, 
who was introduced by the President. 


His Excellency then delivered the following Message : 
‘GENTLEMEN OF THE CoUNCIL 
AND HOUSE or REPRESENTATIVES: 


By virtue of the Fourth Section of the Act of Congress pro- 
viding a témporary government for the Territory of Montana, it 
is enacted that the legislative power and authority of said Terri- 
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tory shall be, vested in the Governor and Legislative Assembly. 
The third, section of the same act provides that in case of the 
death, removal, resignation or absence of the Governor from the 
Territory, the Secretary shall be, and he is thereby, authorized 
and required to execute and perform all the powers and duties of 
the Governor, during such vacancy or absence, 

The contingency thus provided for, having occurred in the 
present instance, by reason of the absence of the Governor from 
the Territory, it devolves upon mé, as Secretary, to act in that 
capacity, and represent that branch of the Legislative Assembly 
vested in the Executive. We, therefore, gentlemen, constitute 
the Fifth Legislative Assembly of the Territory of Montana. 
Having, in this manner, pointed out the legality of our present 
relations, it only remains that I should signify my readiness to 
join with you in those duties prescribed by the law for the pro- 
motion of the prosperity and welfare of our people. i 

Coming as you do from every county in the Territory, and 
necessarily familiar with every interest and want of the public, 
would perhaps render any recommendations from me unnecessary 
and superfluous. I shall, therefore, only conform to Executive 
custom, by intimating a few subjects which I cays deserve your 
consideration and action. 


AUDITOR AND TREASURER. 


The law of the Territory requires the Auditor and Treasurer 
to report directly to the Legislative Assembly. While this re- 
lieves me from the ugual review of our financial condition, it does 
not preclude me from commending to your thoughtful attention 
the report of these faithful officers. 


CALIFORNIA PRACTICE ACT. 


The California Practice Act, passed at the last session, has been: 
found by experience to be well adapted to our condition in its 
general features. I would recommend, however, that so much of 
it as prescribes the method of taking and authenticating deposi- 
tions out of the Territory, be simplified, so as to obviate the ne- 
cessity of applying to either the district or probate judge for a 
commission. A simple notice, accompanied by interrogatories, 
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served by the party taking the deposition upon the opposite party, 


and a provision limiting the time within which the party so served | 


may furnish cross-interrogatories, together with such instructions 
and formulas for the proper authentication of the deposition, ad- 
dressed to the magistrate for his government in taking the game, 
would answer all the purposes of justice and greatly ‘facilitate the 
convenience of courts and parties. : 


PAYMENT OF JURORS, WITNESSES, ETC. 


The act providing for the payment of jurors, witnesses and 
officers, operates very oppressively upon the personsinterested. I 
recommend a repeal of the first section of said act, and such 
alterations in the subsequent sections thereof as shall secure the 
officers, jurors and witnesses the payment of their just fees, if 
they require it, as a condition precedent to the rendition of any 
service of an official character. 


CORPORATION LAW. 


I also recommend that so much of the general corporation law, 
adopted at the last session, as provides for the incorporation of 
companies for the construction of roads and bridges, be repealed. 
These public conveniences should be provided at the expense of 
the county or counties through which they pass. Improvements 
by roads and bridges should be made by corporations in such 
cases only as it may clearly appear that they cannot be profitably 
constructed at the public expense. And in all incorporations thus 
formed, provision should be made for the rapid absorption of the 
corporation by the public at as early a day as possible, on pay- 
ment of all expenses actually incurred by it. 


dJ 


EXECUTORS, WILLS, ETC. 


The act in relation to executors is deficient in provisions regu- 
lating the attestation of wills and property held by devise. It 
needs a careful revision. 


LEGISLATIVE AND FEDERAL OFFICERS, 


I recommend the repeal of the laws providing for. the payment 
of the members of the Legislative Assembly: and the Federal 
officers, from the treasury of the Territory. 


L. 


e 
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ATTACHMENT LAW. - 


The attachment law is found to bea great improvement upon 
the law first passed upon that subject In order that it may be 
“entirely effective, I recommend: that it be so amended as to au- 
thorize the issuance of the writ upon all evidences of indebted- 
ness, based upon a consideration payable in gold dust, 


LIMITATION LAW. : 
I call your attention to section eight of an act concerning lim- 
_itations, approved February 9, 1865. Its glaring ambiguity has 
defied the perceptions of our best lawyers, and I suggest that it 
be either stricken from the statute book, or such changes be mide 
as will give it a definite meaning. 


JURORS, 

The act concerning jurors, passed last session, should be amend- 
ed so that the county commissioners may be authorized to draw 
a larger number of trial jurors. It is often difficult to obtain an 
unprejudiced jury from so small a number as eighteen; and I ' 
would recommend that the number be increased to thirty. 

A law should be enacted, prescribing fully the manner in leh: 
appeals may be taken from the probate to the district court, 

SCHOOL LAW. 

Our school law needs revision. .It should be adapted to our 
condition and necessities. Our Territory is not sufficiently popu- 
lous, nor the stability of its society so thoroughly established, as 
to justify the introduction of graded schools. We can, however, 
assimilate that system, and greatly improve the one now in ex- . 
istence, As there is no subject which commends itself by so 
many claims to the generous consideration of the Legislative As- 
sembly, so there is none in which a deeper interest is felt by the 
citizens of the Territory. Constant improvement in the Common 
School system is the surest evidence a people can afford of théir 
progress in the refinements and elegancies of life. Ours is espe- 
cially an age of intellectual improvement. Next in importance 
to liberty itself, the greatest blessing we can confer upon our chil; 
dren is education. No stronger inducement to thé early settle- 
ment of our Territory can be offered to people of culture and en- 
terprise, than a en and well mum system of common 
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schools. The preparation of sueh a work should be committed ' 
to men of experience, who unite with a thorough knowledge of 
the system, aequairitance with the present wants of the Territory, 
and its ability to support the system required. Such men are to 
be found among us, and I therefore recommend, that at as early a 
day as practicable, you refer this important subject to a commis- 
sion of three or more experienced persons, with a request that 
they furnish for your consideration, a bill for such a law, having 
reference to the wants of the Territory and the economy of the’ 
system. e 
I submit herewith the report of the Superintendent of Public 
Instruction.* It will be seen that there has been an encouraging 
increase in the number of schools, scholars and schoolhouses dur- 
ing the year. The report deserves a careful perusal. From a 
hasty reading I can most heartily approve of all of its recom- 
mendations, and I bespeak for it your attentive consideration. 


UNIVERSITY OF MONTANA, 


Tn connection with this subject I trust it will be thought proper 
for me to recommend the passage of a law at this session, for the 
incorporation of the University of Montana. An institution of 
this kind must sooner or later be established in this Territory, 
and we have the fruits of the careful foresight of the first settlers ~ 
of our country in the world-renowned universities of Harvard 
and Yale, to confirm us in the belief that it cannot be established 
too soon, It may, probably will, be years before it can be organ- 
ized upon a scale commensurate with the powers conferred upon 
it; but during that time it will not be lost sight of by the public, 


` and may, through the liberality of our own citizens, become the 


recipient of favors which will form a healthy and lasting endow- 
ment. If the future development of Montana realizes our just 
expectations, wealth will flow in upon us through a thousand 
channels yet unexplored, and beget in this community an enlarged 
public spirit, which we may reasonably anticipate will adopt, 
among the first of its benefactions, the means of general and 
thorough education. .Attention would then be directed to the 
University, and finding a law with liberal provisions upon our 
statute book, our citizens would avail themselves of it to give 


* Bee this Report in the Appendix. 
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force and utility to such donations as, from time to time, they 
might feel it a pleasure to make. 


FUGITIVES FROM JUSTICE. 

Your attention ig respeetfully invited to that provision in the 
criminal statute, sections 291 and. 292, relating to the reclamation 
and delivery of fugitives from justice. The law is complicated, 
and lacks that precision needful to a distinct understanding of its 
provisions. I would recommend its repeal altogether as a part of 
the criminal law of the Territory, and the passage of a separate 
act upon the subject, so expressed as to define specifically the 
duties of the several officers of the Territory entrusted with its 
execution. 

QUARTZ AND PLACER MINING. 


The successful prosecution of ‘quartz mining during the past 
year leaves no room for doubt that this is speedily to become the 
leading pursuit of the Territory. In view of that fact, every pos- 
sible encouragement should be afforded by legislation, to lead to 
an early and satisfactory development of the different districts, 
It is impossible, in the infancy of this occupation, to calculate the 
grand results which are to flow from it in the future, but this we 
may certainly affirm, that when the extent and richness of our 
mineral resources are as well understood abroad as at home, the 
growth and prosperity of the Territory wil advance with unpre- 
cedented rapidity. 

At the last session of the Legislature a law was passed for the 
encouragement of the agricultural interests, authorizing,an annual 
fair for the exhibition of produce and stock, and placing at the 
disposal of the officers in charge of the same, the disposition of 
the fund arising therefrom, in the form of premiums to the most 
successful exhibitors, It has occurred to me that a similar act for 
the, encouragement of quartz and placer mining would tend great- 
ly to the development of lodes and placers already discovered, 
and excite emulation among prospectors for the discovery of 
others. Such an organization might offer, premiums for fine and 
valuable specimens ; and the specimens thus obtained might be 
formed into a cabinet for the Territory, which would illustrate, in 
miniature, the extent and richness of those natural deposits upon 
which its prosperity depends. An unanswerable argument would 
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thus be furnished to the manifold objections to our Territory, - 
with which the, failures of the first few years of its history have 
filled the minds of Eastern capitalists. Let premiums be offered 
for other purposes, also—for the best mill or furnace, millwright 
or smelter ; for the most skillful feeder or handiest apron-tender or 
amalgamator; for the best proved lode, the deepest shaft, and a 
shaft sunk in the most workmanlike manner. I believe an asso-, 
ciation for this purpose no less important with us than the agri- 
cultural; and I am confident, if properly organized, it would. 
arouse intense interest and useful rivalry, which would greatly en- 
hance the vital interests of our Territory. We need some effort 
of a public character to evince our own confidence in our re- 


- sources as well as to remove the false impression concerning them 


abroad. 
HISTORICAL SOCIETY. 

An effort to revive the Historical Society of the Territory, 
which promises to be successful, has been recently made at Hele- 
na. The importance of this institution to the Territory is incal- 
culable. It will necessarily gather into its cabinet, specimens of 
the mineral wealth as well as of the geology and fossil remains 
with which the Territory abounds. Properly conducted it may 
be made an epitome of the Territory itself, and henceforward, at 
all times, illustrate its progress and development more thoroughly 
than could be done by any of the ordinary researches of visit- 
ors, strangers and savans. It was formerly the custom'of the 
Government, upon the organization of a new Territory, to appro- 
priate an amount ranging from $2,500 to $5,000 to provide for it 
a library. Our Territory having been organized in the midst of 
the great civil conflict, now so happily closed, this “appropriation 
was, from prudential reasons, withheld. I would suggest to the 
Legislature that they now unite in a petition or memorial, setting 
forth the fact of the organization of the Historical Society, and 
ask for the customary appropriation. 


* 


; ' GEOLOGICAL SURVEY. 

Of the many subjects of interest to which a residence in this 
Territory is calculated to direct attention, few are of more imme- 
diate or prospective importance than a thorough geological survey. 
We have learned enough of our resources by casual observation, 
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to know that such an enterprise would result in areal, practical 
benefit, and add greatly to the riches of scientific research and: 
exploration. No other portion of the continent presents equal 
attractions to our men of science. Primitive and volcanic re- 
mains, petrifactions, fossils, hot, warm and medicinal springs, im- 
mense gold and silver deposits, coal, iron, copper, precious stones 
and marble, are found in great profusion and variety in all parts 
of the Territory. Our soil and climate are adapted to the highest 
cultivation. There is every inducement on the score of general 
utility, for Government to engage in this work; and with a view 
of calling their attention to its importance and magnitude, I re- 
spectfully recommend that you would, by memorial, request its 
early commencement. ` 
RAILROADS. 

Another subject upon which you may most fitly memorialize 
Congress, is the Northern Pacific Railroad, and also the contem- 
plated branch railroad connecting our Territory with the Union 
Pacific. Our citizens es no means indifferent to the influ- 
ences which thus far have retarded the Northern Pacific. To 
them its early construction is of the highest importance, as it will 
traverse the entire breadth of the Territory, and furnish a speedy 
connection with the navigable waters of the Mississippi on the 
east, and the Pacific on the west. This connection, or the one by 
means of a branch railroad with the Union Pacific in the Salt 
Lake valley, would give us a resistless push forward, multiply 
the facilities of trade, produce uniformity in the prices of mer- 
chandize throughout the season, and cheapen and hasten the 
transportation of heavy machinery, which must be in constant. 
demand as our quartz interests are improved. We have great 
reason to rejoice at the near completion of the Union Pacific 
Railroad. That great inter-oceanic artery, prosecuted with unex- 
ampled and marvelous rapidity, has already imparted fresh life 
and vigor to the business operations of this Territory, and 
awakened in our people a strong desire for an early connection 
with it Such an improvement would be of as much value to. 
the main thoroughfare as to the people of the Terrifory ; for, in 
return for the conveniences afforded by it, in'a rapid and com- 
fortable transit to either ocean, the way commerce and passenger 
travel would be greatly augmented. There is no reason why 
Congress should not be as liberal in its bequests to this lateral 
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branch as to the main trunk. Let a memorial set forth our ` 
wants and ask what we need, 


TERRITORIAL IMMIGRATION. 


On a thoughtful consideration of the various indúcements 
which our Territory offers to emigrants, and the numerous chan- 
nels through which labor here may be profitably distributed, I 
am satisfied that we need at the present time some more efficient 
means than we now possess for making our resources known 
abroad. Our country is capable of sustaining and affording 
profitable and constant employment to a population of half a 
million, Of the thousands of immigrants to America from 
Northern Europe, especially from the Scandinavian countries, 2" 
large number, by a well directed effort, could be induced, every 
year, to seek a home in Montana. The advantage to our Terri- 
tory of introducing this class of the laboring population of 
Europe, needs only to be illustrated by remarking the success of 
similar experiments in Wisconsin, lowa and Minnesota. No more 
industrious, well-behaved, thrifty citizens have settled in those 
communities. Ready to adapt themselves to all the resources 
and demands of new countries, with courage to endure, and the 
patient toil to overcome all privations, they soon, by affiliation, 
are reckoned among us, and know no interests separate from our 
own. They are needed in our valleys and among our mines, and 
wherever else in our Territory there is labor to be performed. 
The presence of this hardy and industrious race among us 
would soon dispense with any further demand for the services of 
the Mongolians, now so fast multiplying upon us. Our labors in 
this regard should be pursued at the great depot.in New York 
City. T recommend this subject to your attention with the 
view of devising some means for the steady and permanent 
increase, year by year, of our population. Most of the Western 
States and Territories have a Commissioner of Emigration sta- 
tioned in New York, with maps and publications in the various 
languages, descriptive of the State or Territory he represents, 
its geography and advantages. Perhaps you might deem it 
advisable to create the office of Commissioner of Emigration 
and make it his duty to reside at the city of New York, and 
employ such efforts as might be necessary to invite a foreign 
emigration to Montana, 
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BIENNIAL SESSIONS. 


I suggest a joint resolution instructing our delegate in 
Congress to secure an amendment to the Organic Act, providing 
that hereafter members of the Council shall hold for four years, 
and members of the House for two years.. You are aware that 
by an act of the last session of Congress, biennial sessions of the 
Legislative Assembly are hereafter provided for. The amend- 
ment proposed would give regularity to our elections for members 
of both Houses, and obviate any embarrassment which might 
arise as to the status or life of the Legislature in case the necessity 
should at any time exist for an extraordinary session. 


DISTRICT MINING LAWS. 


Under the Organic Act our courts have recently decided that 
no authority exists for the recognition, by courts, of the laws 
adopted by miners for the government of districts. I recommend 
a memorial or joint resolution, asking for such an amendment of 
the Organic Act as shall make it imperative upon our courts to 
give these laws the same recognition and yalidity that they 
receive in the courts of California and Nevada. : 


fee 


INDIAN TREATIES, 


During the year past, treaties have been entered into by the 
General Government with various Indian tribes, by which the 
Indian title becomes’ extinguished to nearly all the settled por- 
tions of our Territory. The treaty with the Mountain Crows has 
already been confirmed by the Senate, and it appears by its 
provisions that the mining region on the south and east of the 
Yellowstone, including what is known as Emigrant Gulch, 
is embraced in the reservation set apart for the exclusive use of 
that tribe. The Yellowstone being the northern and western 
boundary of the reservation, they are brought thereby into 
disagreeable proximity to the frontier town of Bozeman, and 
the thrifty farmers of the upper Gallatin. It would be well to 
ask the Commissioner of Indian Affairs to authorize and direct 
a supplementary treaty, whereby the Crows may surrender their 
title to all lands west of the meridian 1094 west from Greenwich, 
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or so much thereof as may be necessary to open to miners all’ 
the Yellowstone valley above Shield's river or Twenty-five Yard 
creek, 

The treaty with the various bands of the Blackfeet Indians, 
cedes all that portion of the Territory west and above the mouth 
of the Marias, along the Missouri, thus extinguishing all Indian 
claim to that region occupied by settlers, and through which the 
great thoroughfare from Benton, the head of navigation on the 
Missouri, passes to Helena. 25 

The treaty. with the Bannacks and Snakes yields their right to 
all lands claimed by them, and- locates their reservation in the 
Salmon River valley. 

The ratification of these treaties will relieve us from the charge 
of being trespassers on Indian land, and our courts from all 
doubt and hesitancy in adjudicating cases arising under the law 
regulating trade and intercourse with the Indians. A memorial 
to the Serfate of the United States asking a ratification of these 
treaties, is recommended. 


PENITENTIARY. 


The sum set apart by Congress for the construction of a 
penitentiary has not yet been applied to that purpose. I urge 
you to ask the proper authorities to take action for the early 
completion of the building, and at the same time request Con- 
gress to increase the allowance to one hundred thousand dollars. 


RUSSIAN PURCHASE, ETC. 


Within the past year ouy Government has purchased from 
Russia, the immense possessions of that Empire on the north- 
west coast. This acquisition is but & single advance towards the 
consummation of the doctrine, early broached by the fathers of 
the Républie, that the entire continent should be ultimately 
brought under the jurisdiction of our government We may 
regard it as the beginning of a series of negotiations for the 
absorption of the northern and northwestern territory, so’ long 
subject to foreign governments. We are now sundered in our 
northern possessions by the large and valuable country belong- 
ing to Great Britain, of which our Territory forms part of the 
southern boundary, This country, like our own, is traversed by 
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the Rocky Mountain range. Tt has large, fertile and well watered 
valleys, rivers of great magnitude, and a climate equal in 
salubrity to that of Montana. ‘The mountains, for the entire 
length of the range, are filled with rieh veins of gold and 
silver bearing quartz, and the streams meander through placers 
and gulches of surpassing richness. Most of this extensive region 
has been partially settled for the past half century, by ‘traders and 
trappers in the employ of the Hudson’s Bay Company. It is 
divided into colonies, several of whieh rival our own Territory in 
extent, and in the variety and value of their resources. We are 
assured by some of our citizens who have passed through this 
country to within the present boundaries of Alaska, that it is 
in every respect the equal, and in many particulars the counterpart 
of our own. 

The northwestern intersection of our boundary line with that 
of British Columbia is less than three hundred miles from the 
waters which encircle the island of Vancouver. These waters, 
with Puget Sound, constitute the most commodious and for all 
purposes the safest and best harbor on the Pacificcoast. Entirely 
protected from the ocean, it affords a safe and easy navigation 
through a great extent of country which is bountifully timbered 
and abounds in all useful minerals. The Russian treaty has com- 
pleted our title to the entire northwestern coast, with the excep- 
tion of three or four hundred miles. If this was included in our 
own domain, together with Vancouver, the province of British 
Columbia, and the colonies of Sashkatchawan, Swan River, Red 
River and Rainy Lake, it would not only directly encourage the 
early construction of the Northern Pacific Railroad, and greatly: 
enhance its value and importance in the estimation of all men, 
but it would render it no longer a northern, but a great central 
route, with a region on either side of it extending for hundreds 
of miles, of great value and exhaustless resources Towns of 
considerable size and commercial pretension, embracing all the 
advantages of our seaports have- sprung up on the island of 
Vancouver, and along the waters which separate it from the main 
land. They. only need the. enterprise and industry imparted by 
American institutions to grow into cities of the first magnitude. 
This country, or a portion of it, has been the subject of occasional 
ireaties between Great Britain and the United States, in one of 
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which, provision was made for preserving to the Hudson’s Bay 


Company, even in that portion of the United States included in 
Montana, Idaho and Washington, all their customary rights of 
traffic, thus securing to them many advantages, which by reason 
of the stringency of our intercourse laws, are deniéd to our 
citizens. The acquisition of this territory by our Government is 
only a question of time, hut from our proximity to it, identity of 
pursuit, its eligibility for railroads and harbor facilities, as well as 


the easy overland communication it affords with our newly ac- 


quired possessions, it is natural that we should anticipate its 
purchase with some degree of solicitude. We have learned 
enough of its resources to know what it may become in the pos- 
session of an enterprising people, and sympathizing with that 
sentiment which would plant the free flag of the Republic over ` 
all portions of this continent, it is certainly not improper for us 
to give expression to the patriotic views by which we are ani- 
mated. A series of resolutions to this effect, and an intimation 
to our Government of our desire for the early acquisition of this 
territory, would give a practical émbodiment to our opinions 
which would not fail to elicit attention. 


PRESIDENTIAL ELECTION, 


I hope it will not be deemed foreign to this occasion to advert 
to the hopeful fact, that our country has again emerged peacefully 
and safely from a violent presidential canvass. The public 
choice has fallen upon the nation’s most eminent soldier. During 
the four years of our desperate civil war, he advanced from com- 
parative obscurity to the foremost military rank, and that confi- 
dence which he inspired in the people while commianding their 
armies, preserved and augmented during four following years of 
violent party agitation, has been earnestly expressed through the 
voices of a large majority of the citizens of the Republic. The 


' result, I believe, inspires most propitious hopes for the future of 


our country—its peace—its prosperity—its unity; and while it 
has extorted the almost unanimous approval of the press of foreign 
nations, in our own country, if it has failed to command universal 
approbation, it has at least merited and secured a patriotic 


"and graceful acquiescence. 
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PAST AND PRESENT. 


Gentlemen, we have now entered upon the fifth veer of our 
territorial existence, 

Four years ago this month the first Legislative PR eon- 
vened at Bannack City. Since that time we have more than 
quadrupled our population, and from ‘two organized counties we 
have increased to ten. Then, we, were an unsettled, migratory 
people, wild in the chase for gold; now, we are fixed inhabitants, 
engaged in legitimate and permanent industry. ó 

In lieu of a few gulches and placers in Madison and Beaver 
Head counties, we now find them «in six different counties, and 
profitably worked along nearly all our rivers. 

T'wo quartz mills have been multiplied to near fifty, and quartz 
mining, then merely speculative in its ends, is now the substantial 
interest of our Territory, We then had a single farm on the 
eastern slope, at the forks of the Missouri, and a few in the Bitter 
Root on the western; now, our valleys are all cultivated, and 
spread all over with well- tilled fields and thrifty herds of stock, 
and what was then regarded a stubborn, worthless soil, has been 
proved most generously productive in all the necessities of life. 
Then, we were wholly dependent upon importations for the staff 
of life; now, we can not only feed ourselves and send abroad our 
millions of gold and silver, but by another year or two we shall 
be able to furnish, from our surplus produce, subsistence for the 
miners far to the north, whose chafing, restless ambition for new 
diggings, and whose indomitable pluck will constantly add to 
our new discoveries, and disclose to the world that our Rocky 
chain is a golden chain, even from Darien to the waters of the 
Arctic, 

The retrospect is ample, and I refrain from allusions to our 
prosperous commerce and successful ventures in almost every 
chanuel of productive industry. 

With so much in our four years' life to encourage us in our 
labors, I may conclude with the exhortation that we put away 
party spirit and local jealousies, and with placable temper and 
pure patriotism, unite our best efforts and energies for the glory 
of our country, and the prosperity and good name of the coming 
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commonwealth of Montana, ever trusting, for direction -and 
guidance, to that Providence who holds the destinies of individ- 
uals and nations in His sovereign control. : 


JAMES TUFTS, 
Acting Governor. 
On motion of Mr. Rand, the joint convention dissolved. 
The Council then resumed its session. Mr. President in the 
chair. i " 
Roll called—all present. : 
On motion of Mr. Mitchell, the Council then a 


E 


S. RUSSELL, 
Attest: President. 
C. C. MxNaAUGH, 
Chief. Clerk. 


THIRD DAY. 


DECEMBER 9, 1869. 
The Council met at 10 A. x. Mr. President in the chair, 


Roll called—all present. 
Journal of yesterday read and approved. 


' Mr, Cullen gave notice that he would, on to- ‘morrow or some 
subsequent day, infroduce a bill, entitled : 

“An Act to provide for the exemption of Boniesicade fro 
forced sale upon execution or other final process,” 

Also, a bill, entitled : 

* An Act to provide for the foreclosure of mortgages, contain- 
ing a power of sale, by advertisement.” ROOM 


Mr. Bagg gave notice that he would, on to-morrow or some 
subsequent day, introduce a bill, entitled : 
* An Act concerning jurors, approved November 29th, 1867.” 
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Mr. Rand gave notice that he would, on to-morrow or some 
subsequent day, introduce a bill, entitled : 

“An Act to amend an act entitled ‘An Act to locate the seat of 
government in and for the Territory of Montana,’ pet February 
7th, 1865.” ° ,- 

Also: 

« An act to repeal an act entitled ‘An Act to provide increased 
compensation to officers in this css) approved January 24th, 
1865.” 


Mr. Corum gave notice that he would, on to-morrow or some 
subsequent day, introduce a bill, entitled : 
* An Act concerning licenses.” 


Mr. George gave notice that he would, on to-morrow or some 
subsequent day, introduce a bill, entitled : : 
. “An Act to dissolve the bands of matrimony existing between 
William Hamilton and Ann Hamilton.” 


Mr. Dance introduced the following resolution : 

Resolved, By the Council, that the Secretary of the Territory be 
requested to have 2,000 copies of the Governors Message pub- 
lished for the use of the members of this House. 


Mr. Cullen moved to amend the same by uui out 2,000, 
and inserting 500. 


Ed 

The ayes and nays being called on tke amendment was lost by 
the following vote : 

Ayes—Messrs. Cullen, Edwards, English, George and Rand—®d. 


Nays—Messrs. Bagg, Corum, Dance, Davis, Mitchell, Orr, 
Watson, and Mr. President—8. 


Mr. Rand moved to amend the resolution, by striking out 2,000 
and inserting in lieu thereof, 1,000. The ayes and nays being 
called for, the motion was lost by the following vote : 


Ayes—Messrs.. Corum, Cullen, Davis, English, George, and 
Rand—6, u 


Nays—Messra Baa Dance, Edwards, Mitchell, Orr, Watson, 
and Mr. President—7._ 
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Mr. Edwards moved to make the resolution the special order 
for 2 P. M. this afternoon. 

'The ayes and nays heing called for, the motion was lost by the 
following vote: 

Ayes—Messrs, Cullen, Edwards, George, and Rand—4. 

Nays—Messrs. Bagg, Corum, Dance, Davis, S Enel Mitchell, 
Orr, Watson, and Mr. President—9. | 


The question now being on the original motion, “Shall this 
resolution pass ?" it was decided in the affirmative by the follow- 
ing vote: 

Ayes—Messrs.: Bagg, Corum, Dance, Davis, Mitchell, Orr, Wat- 
son, and Mr. President—8. 


Nays—Messrs. Cullen, Edwards, English, George, and Rand—5. 
On motion of Mr. George, the following resolution was adopted : 


Resolved, That all newspaper. reporters of this Territory be ` 
admitted within the bar of the Council, that they may report the 
proceedings of the same, if they so desire. 


The following communication was received from the Governor, 
and ordered to be spread upon the journal: 


SECRETARY'S OFFICE, MONTANA TERRITORY, 
VIRGINIA CITY, December 9, 1868. 


To the President and Members of the Council: 

I have the pleasure to transmit herewith, thirteen TN 
of Barclay's Digest, one copy to each member; a thoughtful and 
valuable donation from our delegate in Congress, Hon. James M, 
Cavanaugh, who has kindly made me the medium of presentation 
to your honorable body. 

I have the honor to be, and am, 

Very respectfully, your obedient servant, 
JAMES TUFTS, 
Secretary of Montana. 


Mr. Cullen introduced the following resolution : 


Resolved, By the Council, that the Committee of Printing be 
instructed to have the journal of each day's proceedings printed, 
and five copies thereof distributed to each member of the Council. 
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On motion of Mr. Mitchell, the resolution was indefinitely post- 
poned by the following vote: 

Ayes—Messrs. Bagg, Dance, Davis, Poenis English, Mitchell, 
Orr, Watson, and Mr. President—9. 

Nays—Messre, Corum, Cullen, George, ia Rand—4. 


A tonmnuicaton from the House, through Mr. Barrett, Assist- 
ant Clerk. 


The following notices have been given in the House: 


By Mr. Striekland—" To repeal an act entitled ‘An Act relating 
to the discovery and possessory right of all placer mines.’ ” 


Mr. Ellis—" An Act defining the fees -of district attorney in : 
the county of Lewis and Clarke.” 
Also— An Act concerning probate judges of said county. 


n € 


Mr. Donegan—“An Act to repeal an act entitled ‘An Act to 
provide increased compensation to the officers of this Territory.’ ” 


Mr. Kerly—" An Act to amend the quartz law of ae Terri- 
tory.” 


Mr. Wentworth—“ To repeal an act entitled ‘An Act in rela- 
tion to trout fishing. " 


Mr. Wilson—“ An Act to regulate the compensation of certain 
officers in Montana "Territory." 


Mr. Stapleton—‘ To amend an act entitled ‘An Act regulating 
proceedings,in civil cases in the courts of justice in Montana Ter- 
ritory.' " 

Also “ An Act to repeal an act for the better observance of the 
Lord's day." 


Mr. Higley—‘ An Act for the relief of W, Berkins.”” 


By Mr. Stewart— An Act defining the lines of Jefferson 
county.” 


That the House passed a resolution to appoint a committee of 
three, to act with a like committee from the Council, to confer with 
the Secretary, and request that the printing be awarded to J. P. 
Bruce, of the Montana Democrat. 
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On motion of Mr. Bagg, the following resolution was adopted : | 


Resolved, By the Council, that the thanks of this House be ten- 
dered to the Hon. James M. Cavanaugh, for the thoughtful 
manner he has transmitted Barclay’s Digest for our information, 
and that the Clerk of the Council transmit a copy of this resolution 
to the Hon. Delegate from Montana. 


Mr. Mitchell, Chairman of the Special Committee appointed to 
report joint rules for the government of the two Houses, made 
the following report: 


Mr. PRESIDENT—Your Special Committee on Joint Rules for 
the government of the Council and House of Representatives, beg 
leave to report ¿hat they, with a similar committee from the House, 
have had the subject under consideration, and recommend that the 
joint rules of the last session of the Legislature be adopted. AIL 
of which is respectfully submitted. 

A, H. MITOBELL, Chairman. 

On motion of Mr. Bagg, the report was received and the com- 
mittee discharged. 


On motion of Mr. Rand, the report was adopted. 
A communication from the Governor : 


EXECUTIVE OFFICE, VIRGINIA Orry, MONTANA, 
December 9, 1868, + 


To ihe Hon. Council and House of Representatives T the Territory 
of Montana: 
I have appointed O. O. Cullen Private Secretary to the 
Executive, 
All communications from this department.to your honorable 
body will be received through him. 
Your obedient servant, 
JAMES TUFTS, 
Acting Governor, Montana. 


H. J. R. No. 1, asking the Secretary to award the printing to 


J. P. Bruce, Editor of the Montana Democrat, was taken up and 
concurred in. 


i 
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Thereupon the following committee was appointed to act with 
the committee on the part of the House, viz: Messrs, Orr, Cullen, 
English. 


On motion of i Biss the Council took a recess until 2 P. M. 


4 1 


AFTERNOON SESSION. 


The Council met at 2 o'clock, e. m. Mr. President in the chair. 
Roll called—Mr. Davis absent. 


House Resolution No. 2 taken up and lost by the following vote: 

Ayes—Messrs, Corum, George—2. 

Nays—Messra, Bagg, Cullen, Dance, Edwards, English, Mitchell, 
Orr, Rand, Watson, and Mr. President—10. 

Mr. Davis absent. 


Mr, Orr, by consent, introduced C. B. No. 1, without previous 
notice, entitled : 

“ An Act to repeal an act to re-enact an act to incorporate the 
El Dorado and Diamond City Wagon Road Company,” approved 
Dec. 20, 1867, 


Read first and second time, and referred to Committee of the 
Whole. 


The Council then resolved itself into a Committee of the Whole, 
Mr. Watson in the chair. 


The Council resumed its session, Mr. President in the chair. 


On motion of Mr. Corum, the Council adjourned. 


S. RUSSELL, 
Attest: E President. 
C. C. MENAUGH, E 


Chief Clerk, _ 
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TERRITORY OF MONTANA. 


' FOURTH DAY. 


December 10, 1868. 


The Council met at 10 A. mM. Mr. President in the chair, 
Roll called —memberg all present, | 
Journal of yesterday read and approved. 

- The Territorial Treasurer made the following report: 


» TREASURER’S OFFICE, MONTANA TERRITORY, 
VIRGINIA Orry, December 1st, 1868. 


Ta the Honorable Council and House of Representatives of Montana 
Territory : i 

. GENTLEMEN : In compliance with the requirements of law, I 

1 i have the honor to submit the following report of the transactions 

' of this office, for the year ending November 30, 1868 : 


RECEIPTS. 
(The receipts were as follows : 

Amount of Madison County Treasurer, .... $12,294.60 ' 

u Beaver Head County Treasurer. 2,525.06 

e Missoula ae « 2,593.08 

i Deer Lodge “ ü 9,181.95 

* ' Edgerton ES “o, 4,391.44 

« Lewis & Clarke “ u 16,235.24 

se Jefferson i se 2,158.09 

d Gallatin s i 2,609.67 

a Meagher se $ 2,955.13 

_,#* | Chonteau M á 1,457.60 

D Ex-Treasurer John S. Rockfellow, 2,421.26 

a To Multiple Bonds. ............ 174.31 

H Deposited for John McGregor's 
NEWS A weedeat 45.10 


E $58,982.48 


t 
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Twenty-five per cent, Fund to pay interest on 
DBonds........ ......s deo.... bo...» .$14,129. 05 


à $14,129.05 
~ Total amount of Certificates filed for bond- 
ing... ee dre vonrdninstrss rn. ..o o e. + $58,761. 66 
Amount received to Multiple Bonds. ....... * 174,31 
| | : LC $58,985.97 


Total amount new Warrants registered..... | $68,158.59 
' DISBURSEMENTS. i 
The disbursements were as follows: 
By Twenty-fiveeper cent, of $56,516.22... .$14,129.05 
“ amount paid John P. Bruce, printing... 17.00 


*  * due John McGregor’s heirs..... 45.10 
* Treasurer's fees, 5 per cent. on $25,000.00. 1,250.00 
e s E 33,987.58. 1,013.12 
" Auditor's receipts for Warrants, and In- i 
terest paid and canceled........... 42,852.24 
“ balance on hand.......... re es. 170.97 
l $58,982.48 
By Coupon Interest due and paid June Ist, 
T MM TREES $3,250.85 
t Coupon Interest due and pad Dec. 1st, 
ISOS EE E cee wee receseses 4,413.78 
“ balance to Sinking Fund......... Sees. 6,464.95 
$14,129.05 
By amount on BoldS.,..ooooomoooooo.o.s $58,850.00 
Balance in favor of Territory. ........... : 85.97 
$58,935.97 
Total amount of new Warrants and Interest 
paid and canceled............... LLL. $90,446.20 
Amount new Warrants registered ‘and out- ` 
standing ......... T $2,712.32 NE 
$63,158.52 


W. G. BanRELEY, 
Territorial Treasurer, 


| 
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On motion of Mr. English, the report was laid upon the table | 
until the Couneil receive the report of the Territorial Auditor. 


Mr. Orr, chairman of the committee appointed to request the 
Secretary to award the printing to J. P. Bruce, teported that the 
duty had been performed, and that the Secretary would communi- 
cate with the Council in regard to the matter at an early day. ' 

On motion of Mr. Bagg, the report was received and the com- 
mittee discharged. 

On motion of Mr. Rand, the report was adopted. 


t 


' Mr. Edwards introduced the following notice: 
I hereby give notice, that I will, on to- ‘morrow or some subse- 
quent day, introduce a bill entitled “ An Act concérning hogs.” 
Also * An Act to dissolve the bands of matrimony between 


John Richards and Louisa Richards.” 
T, B. EDWARDS. 


Mr. Cullen gave the following notice: 

Mx. PrESIDENT—Upon to-morrow, or some subsequent day 
of this session, I will introduce a bill entitled “ An Act to define 
the nature and quality of estates in real property, and the alienation 
thereof." W. E. CULLEN. 


Mr. George gave the following notice: 
I hereby give notice, that, on to-morrow or some future day, I 


will Hodie a “ Bill to regulate and license Chinese miners.” 
A. G. P. GEORGE. 


Mr. Dance gave the following notice :* 

Mr. PRESIDENT—I hereby give notice, that I will on to- 
morrow or some subsequent day, introduce a “Bill to amend or 
repeal section 219 of the Civil Practice Act, relativeto the exemp- 
tion law.” W. B. DANCE. 


Mr. Rand introduced C. B. No. 2, entitled “ Án Act to amend 


-an act entitled ‘An Act to locate the seat of government in and 


for Montana Territory, ” which was read the first and second time, 
and referred to a special committee of five, consisting of Messrs. 
Rand, Orr, Watson, Edwards, and English. . 
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A communication from the House, through Mr. Barrett, the 
Assistant Clerk, that 

Mr. Donegan introduced House Bill No. 1, “ An Act to repeal 
an act entitled ‘An Act to provide increased compensation to 
officers in this Territory,’ approved January 24, 1865.” 

By My Alexander—An act entitled “An Act for the relief 
of Hot Spring school district of Madison county.” 


That notice of the introduction of the following bills has been 
given: 
By Mr. Barnes—" An Act for the relief of Meagher county." 


By Mr. Schaefer—““ An Act supplementary to an act concerning 
lost goods and estrays." 
- By Mr. Higley—" An Act to prevent the unlawful driving 
away of cattle and other stock by drivers and others.” 


By Mr. Comly—" An Act to amend an act providing for the 
collection of revenue." 


By Mr. MeLaughlin—* A Bill authorizing the county commis- 
sioners of Deer Lodge county to sef apart a certain sum as a fund 
for incidental expenses." 


By Mr. Ellis—" A Bill in relation to county assessors in the 
counties of this territory." 


By Mr. Alexander—“ A Bill probibiting the importation into 
this Territory of Spanish or Texas cattle.” 


By Mr. Wentworth—" An Act relating to roads and highways.” 


Mr. Cullen introduced C. B. No. 8, entitled “ An Act to provide 
for the exemption of homesteads from forced sale upon execution 
or other final process,” 

‘Which was read the first and second times and referred to the 
Committee of the Whole. 


Mr. Bagg introduced o. B. No. 4, entitled : * An Act to amend 
an act entitled ‘An Act concerning jurors,’ approved Noy. 9, 
1867.” 
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Which was read the first and second time, and, on motion of ' 
Mr. Orr, the rules requiring the bill to be printed were suspended, 
&nd the bill referred to the Committee of the Whole. 


Mr. Watson, chairman of the Committee of the Whole, to whom 
was referred C. B. No. 1, entitled “ An Act to repeal an act to re 
enact an act to incorporate the El Dorado and Diamond City 
Wagon Road Company,” approved December 20, 1867, fade the 
following report: i | 

Mr. PRESIDENT—The Committee of the Whole, to whom was 
referred Council Bill No. 1, “ An Act entitled * An Act to re-enact 
an act to incorporate the El Dorado and Diamond City Wagon 
Road Company,’ approved Dec, 20, 1867,” beg leave to report 
that they have had the same under consideration, and have 
instructed me to report the same back without amendments, and 
recommend its passage. 

Thomas WATSON, Chairm:zs. 


On motion of Mr. Bagg, the report was received, and on tha 


further motion of Mr. Bagg, adopted. 
On motion of Mr. Rand, the bill was ordered engrossed for 


a third reading. 


The Council then resolved itself into a Committee of the Whole 
on C. B. No. 4, entitled “ An Act to amend an act concerning ` 
jurors," approved Nov. 29, 1867. 

Also C. B. No. 8, entitled “ An Act to provide for the exemp- 
tion of homesteads from forced sale upon execution or other final 
process.” 

Mr. Dance in the chair. 


- The Council resumed its session, Mr. Dance in the chair, 


Mr, English, chairman of the Committee on Engrossment, - 
made the following report : 

Mr. PRrESIDENT-—Your Committee on Engrossment, to whom 
was referred Council Bill, No. 1, “An Act to repeal an act to re- 
enact an act to incorporate the, El Dorado and Diamond City 
Wagon Road Company,” approved Dec. 20, 1867, would respect- 
fully report the same back as correctly engrossed. 

; H. W. ENGLISH, Chairman. 
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On motion of Mr. Rand, C. B. No. 1, entitled “An Act to 
repeal an aót to re-enact an act to incorporate the El Dorado and 
Diamond City Wagon Road Company,” approved Dec. 20, 1867, wae 
taken up, read the third time, and passed by the following vote : 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, Mitchell, Orr, Rand, Watson, and Mr. President—12, 

Nays—Mr. George—l. 

The title was agreed to. 


On motion of Mr. Bagg, the Council took a recess until 2 P. M. 


1 i 
` r4 


* 
AFTERNOON- SESSION. 
The Council met at 2 P. x, Mr. President in the chair. 
Roll called—members all present. . 


Mr. Corum introduced C. B. No. 5, entitled “ An Act concern- 
ing licenses.” : 

On motion of Mr. Corum, the bill was read the first and second 
time, by its title, and referred to the Committee of the Whole. 


Mr. Cullen introduced C. B. No. 6, entitled “An Act to pro- * 
vide for the foreclosure of mortgages, containing a power of sale 
by advertisement," which was 

Read first and second time, and referred to the Judiciary 
Committee, 


Mr. Dance, chairman of the Committee of the Whole, to whom 
was referred C, B. No. 4, entitled “An Act to amend an act 
concerning jurors,” approved Nov. 29, 1867, made the following 
, report: 


Mn. Presipent—Your Committee of the Whole, to whom was 
referred Council Bill No. 4, heg leave to report the same back 
to the Council with following amendments, viz. : 

In section 1, in the 10th line after printed bill, strike out 
"* names" and insert “ persons,” also add the following amend 
ment: 
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Sec. 4. Any officer who shall fail or refuse to perform his ' 
duty as required by this act, shall be deemed guilty of a mis- 
demeanor, and upon conviction before any tribunal having com- 
petent jurisdiction, be fined in a sum not exceeding five hundred 
dollars. 

SEC. 5. All acts and parts of acts conflicting with the pro- 
visions of this act are hereby repealed. 


We recommend its passage. 
W. B. DANCE, 
Chairman oft Com. 
Qn motion of Mr. Bagg, the report was received and adopted. 


Mr. George introduced the following resolution and moved its 
adoption : 


Resolved, That the privilege of the Council be extended to the 


ladies of Virginia City, and that they are respectíully invited to 
attend on the deliberations of the Council ' 


On motion of Mr. Bagg, the words “and surrounding country,” 
were inserted after the words “ Virginia City.” 


Mr. Rand moved to insert the word “white” after the word 
“the” and before the word “ladies,” which was lost by the fol- 


. lowing vote: 


Ayes—Messrs, Corum, English, Mitchell, Rand, and Mr. 
President—5. 

Nays—Messrs. Bagg, Cullen, Dance, Edwards, George, or, 
and Watson—7, 

Mr. Davis absent on leave. 

The question now being, “Shall this resolution pass?” it was 
decided in the affirmative by the following vote: 

Ayes—Messrs, Bagg, Corum, Cullen, Dance, Edwards, English, 
George, Mitchell, and Watson—9. 

Nays—Messrs. Orr, Rand, and Mr. President—3, 


Mr. Bagg introduced C. B. No. 7, entitled 

“ An Act to repeal an act providing for holding regular terms 
of the Probate Court of Deer Lodge county, at Phillipsburg 
in said county,” which was read the first and second time, 
and 
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On motion of Mr. Band, the rules were suspended, the bill 
considered as engrossed, and passed to its third reading. The 
bill was then read a third time and passed by the following 
vote : 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Edwards, English, 
George, Mitchell, Orr, Rand, Watson, and Mr, President—12. ^ 

Mr. Davis absent on leave, | * 

The title was agreed to. 


Mr. Cullen introduced C. B. No, 8; entitled 

“An Act to define the nature and quality of estates in real 
property, and the alienation thereof,” which was read the first 
and second time, and referred to the Judiciary Committee. 


A communication from the palio through his Private 
Secretary, O. O. Cullen: 

— OFFICE, "VIRGINIA Crry, 
MONTANA, Dec. 10, 1868, | 
To the Honorable Council and House of Representatives : 

I beg leave to remind your Honorable Bodies, that our Delegate * 
in Congress has requested me to urge you to prepare and act 
upon all memorials to Congress as early as possible, for the reason 
that the present Congress terminates on the 4th of March next, 
and we have no Delegate elect for the 41st Congress. 

Very respectfully, 
JAMES TUFTS, 
Acting Governor. 


On motion of Mr. Cullen, the communication was referred to 
the Committee on Federal Relations. | 


Mr. Bagg moved that the rule requiring C. B. No, 5, entitled 
“An Act concerning.Licenses,” to be printed, be suspended, 
which was lost by the following vote : 

Ayes—Messrs. Bagg, Mitchell, Watson, and Mr. President—4, 

Nays—Messrs, Corum, Cullen, Dance, Edwards, English, 
George, Orr, Rand—8. 


On motion of Mr. Bagg, the Council adjourned. 


S. RUSSELL, 
Attest: : President. 
C. C. MENAUGH, Chief Clerk. 
'" 6 
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-` FIFTH DAY. 


j ; ' - — DxzoEMBER 11, 1868. l 
The Council met at 10 A. mM. Mr. President in the chair, , 
Roll called—members all present. | 
Journal of yesterday read and approved. 


Mr. Watson presented a petition, signed by Anson Bangs, Ii 
; B. Ford, and twenty-four others, asking the Legislative Assembly i 
| of the Territory of Montana, for the passage of “An Act to 
authorize and encourage the development of mining districts by 
t the location and working of tunnels,” which was read and re- 
ferred to the Committee on Mines and Minerals. 


Mr. Cullen gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a bill entitled “An 
Act to amend an act entitled ‘An Actrelative to the pre-emption 
of town sites upon public lands, and the disposal of the trusts 
created thereby, approved Dec, 12, 1867." 


Mr, Bagg introduced the following resolution : 


Resolved, By the Council of the Legislative Assembly of the 

Territory of Montana, that the Judiciary Committee hereof, be 

instructed to confer with the various members of the bar now in 

attendance at the capital, to hear such suggestions of amendments 

they may make to the Civil Practice Act, enabling the committee 

| to embody all amendments in one bill, as are necessary or needful, 
and report the same to this House. E 


l On motion of Mr. Corum the resolution was adopted. 
Mr. Bagg introduced the following resolution : 


Resolved, By the Council of the Legislative Assembly of the 
Territory of Montana, that the Council do elect a person to act 
: as Postmaster for this House during the present session. 


Land 


On motion of Mr. Bagg, the resolution was adopted by the 
following vote: 


A- ant 
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Ayes—Messrs, Bagg, Dance, Davis, Edwards, Mitchell, Watson, 
Mr. President—T. 

Nays—Messrs. Corum, Cullen, English, George, Orr, Rand—6. 
A communication from the House, through Mr. Arick, Chief 
Clerk, that, . | | 

Mr. Powers gave notice that he would introduce a bill, entitled 
& An Act imposing a tax on all foreigners mining in this Terri- 
tory.” M 
By Mr. Ellis—“ An Act amendatory of an act relating to fires, 
and the protection of timber and grasses," 


By Mr. Wilson—" A Bill regulating the rates of charges for the 
publication of legal documents.” 

Also—" A Bill asking thatthe poor tax shall in all cases be col- 
lected in money.” 7 ` 

Also—“ A Bill to authorize the laying out of a territorial road 
from the city of Bozeman, in Montana Territory, to the city of 
Helena, and asking an appropriation therefor.” 
. By Mr. Ellis— A Bill relating to the payment of jurors, wit- 
nesses and officers in Montana Territory.” 


Also, that the following bills were introduced : 


By Mr. Ellis—H. B. No. 3, “An Act to amend an act provid- 
ing for the collection of revenue.” 


By Mr. Wentworth—EHL. B. No. 4, “An Act to repeal an act in 
relation to trout fishing,” ^j 


By Mr. Strickland—H. B. No. B, “An Act to repeal an act 
entitled ‘An Act in relation to the discovery and possessory right 
of all placer mines.’ ” 


By Mr. Wilson--H. B. No. 6, “An Act amendatory of an act 
entitled ‘An Act providing-for the collection of revenue.’ " 


Mr. Watson introduced C. B. No. 9, entitled “An Act to 
authorize and encourage the development of mining districts by 
the location and working of tunnels,” which was read a first and 
second time, 


And on motion of Mr, Bagg, the rule requiring the bill to be 
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printed was suspended, and the bill referred to the Committee on` 
Mines and Minerals. 


On motion of Mr. Cullen, the Council took a recess until 2 P. M. 


AFTERNOON SESSION, 
The Council met at 2 P. w. Mr, President in the chair. 
{ Roll called—members all present. 


Mr. Davis gave notice that he would, on to-morrow or some 


subsequent day, introduce a bill, entitled “An Act to repeal the 
charter of Virginia City.” 


Mr. Mitchell gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a bill, entitled “An Act 
to create the office of Attorney General, to define its duties, and 
to provide for the compensation therefor.” 


Mr. Watson introduced C. B. No. 10, entitled “An Act to incor- 
porate the town of Montana, Beaver Head county, Montana Ter- 
ritory,” which was read the first and second time, and 

On motion of Mr. Watson, the rules were suspended, bill con- 


` sidered as engrossed, and passed to its third reading. 


The bill was then read the third time, and passed by the follow. 
ing vote: 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, Rand, Watson, Mr. President—12. 

Nays—Mr. Cullen—1. 

The title was amended so as to read as follows: : 

“An Act to incorporate the town of Montana, in Beaver Head 
county, Montana Territory, and to change the name thereof.” 

And agreed to. 


Mr. George introduced C. B. No. 11, entitled “An Act to regu- 
late and license foreign miners,” which was read the first and sec- 
ond time, and referred to the Committee on Mines and Minerals. 


The Council then resolved itself into a Committee of the 


La 
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Whole on C. B. No. 8, entitled “An Act to provide for the exemp- 
tion of homesteads from forced sale upon execution or other final 
process," 


Mr. Corum in the chair. 


The Council resumed its session. Mr. President in the chair. 


A communication from the House, through Mr. Barrett, Assist- 
ant Clerk, announcing the following resolution as ‘passed the 
House : AM: 

Resolved, By the House, the Council concurring, that a commit- 
tee of four from this House, and three from the Council, be 
appointed, whose duty it shall be to report to this House, “An Act 
providing for the collection of revenue," at as early a day as 
possible. 


The Council again resolved itself into a Committee of the 
Whole. Mr. Corum in the chair. 


The committee arose and asked leave to sit again. 
The Council resumed its session, Mr, President in the chair. 


Mr. English, chairman of the Committee on Engrossment, 
reported C. B. No. 4, entitled “An Act to amend an aet concern- 
ing jurors," as correctly engrossed. 

On motion of Mr. Bagg, the Couneil adjourned. 

S. RUSSELL, 
Attest : President. 
C. C. MENAUGH, 
Chief Clerk. 
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SIXTH DAY. f 


DECEMBER 12, 1868, 
The Council met at 10 A. x. Mr. President in the chair. 
Roll called —members all present 
Journal of yesterday read and approved. 


m 
Mr. Rand gave notice that he would, on to-morrow or some 

subsequent day of the session, introduce a bill, entitled “ An An 

to provide for the formation of corporations, and other purposes.” 


Mr. Rand introduced C. B. No. 12, entitled “An Act to amend 
an act entitled ‘An Act to provide increased compensation to 
officers in this Territory,” approved January 24, 1865. 

Which was read the first and second time, and referred to the 
Committee of the Whole. 


Mr. Orr introduced C. B. No. 13, entitled “An Act providing 
for the admission of attorneys and counselors-at-law in the. 
Supreme Court of Montana Territory," whieh was read the first 
and second time. 

On motion of Mr, Orr the rules were suspended, the bill con- 
sidered as engrossed, and passed to its third reading. The bill 
was then read the third time, and passed by the following vote: 

Ayes—Messrs, Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Orr, Rand, Watson, and Mr. President—12. 

Mr. Mitchell absent. 

Title was agreed to. 


House concurrent resolution, in relation to appointing a com- 
mittee to report a law for the collection of the revenue was taken 
up. 

Mr, Rand moved to lay resolution upon the table, which was 
lest by the following vote: 

Ayes—Messrs. Cullen, Edwards, Orr, Rand, and Watson—65. 


^» 
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Nays—Messrs Bagg, Corum, Dance, Davis, English, George, 
Mitchell, and. Mr, President—8, 


Then the previous question was called for by Mr. Mitchell, and 
sustained by thé Council, when the main question was put by the 
President, and the resolution adopted by the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, English, George, Mitchell; 
Watson, and Mr. President—8. 

Ways--Messrs, Cullen, Davis, Edwards, Orr, and Rand—6. 


The President then appointed the following committee to act in 
obedience to the resolution — Messrs. Cullen, - George, and 
Watson. 


A communication from the House, through Mr. Arick, Chief 
Clerk, announcing that Mr, Stewart gave notice of the introduc- 
tion of a bill, entitled. * An Act for the relief of A. M. & 
Carpenter." 


' By Mr Mayhew, “An Act for the relief of D. P. New- 
comer.” 


3 


Also, ^ An Act requiring certain parties to take out licenses,” 


By Mr, Comly, “ An Act to amend an act to regulate proceed- 
ings if civil cases in the courts of justice of Montana Territory,” 
approved December 23, 1867. 


The following, bills were introduced in the House : 
H. B. No. 7, by Mr. Wilson, “ An Act to amend an act enti- 


tled ‘An Act to provide for and regulate the charges for the pub- 
lication of legal documents.’ ” 


By Mr. Ellis, H. B. No. 8, “ An Act entitled an act créating 
the office of Clerk of the Probate Court.” 


By Mr. Bryson, EL B. No, 9, “An Act conéerning stallions." 


By Mr. Ellis, H. B. No. 10, “ An Act in relation to fires, and 
the protection of timbers and grasses." 


Also, that C. B. No. 1, entitled “An Act to repeal an act 
to re-enact an act incorporating the Eldorado and Diamond 
City Wagon Road Company,” was amended and passed. 


T rà 
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That H. B. No. 4, entitled “An Act to repeal an act entitled ' 
‘An Act relating to trout fishing,’” was passed by the House. 


Mr. Comly gave notice that he would introduce a-memorial to 
Congress asking an appropriation of $1,100,000, to pay militia. 
expenses of 1867. . 

Also, that Council Bill No. 13, entitled “ An Act for the 
admission of attorneys and counselors-at-law in the Supreme: 
Court of the Tenio of Montana,” was read first and second 
time. 


Rules suspended, and bill passed. 


Mr. Watson, chairman of the Committee on Mines and Min- 
erals, made the following report: 


Mr. PresipesT—The Committee on Mines and Minerals, to 
whom was referred C. B. No. 11, entitled “An Act to regulate 
and license foreign miners,” have had the same under considera- 
tion, and respectfully recommend its passage with the following 
amendments, to wit: Insection 8, after the word “license,” in the 
last line, insert the following: “ Provided that foreigners prospect- 
ing shall be deemed miners.” 

Tn section 7, after the word “ offence,” insert the words “ that 
the money collected by fines provided for in this section, shall be. 
paid into the school fund of the county in which the same is 
collected.” , 


em of which is respectfully submitted, 
T, Watson, Chairman. 


On motion of Mr. Bagg, the report was Teceived, 


On the further motion of Mr. Bagg, the report was adopted by 
the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Watson, and Mr. President—11. 

Nays—Messrs, Orr, and Rand—2. 


On motion of Mr. Watson, the bill was referred to the Com- 
mittee of the Whole. 


Mr. Orr, chairman of the Judiciary Committee, made the fol- 
lowing report : 
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Mr. Presipent—Your Committee on Judiciary, to whom was 
referred Council Bill No. 6, “Am Act to provide for the fore- 
closure of mortgages containing a power | of sale,” beg leave to. 
report, that they have had thé, same under consideration, and 
recommend that it be referred to the «Committee of the Whole ;. 
also, that they have had under consideration Council Bill No. 8, 
“An Act to define the value and quality of éstates in real 
property, and alienations thereof,” and recommend. that. it be re- 
ferred to Committee of the Whole, : 

l SAMPLE ORR, Chairman. 


On motion of Mr. Chilen, the report was received and adopted. 


House Bill No. 4, entitled “ An Act relative to trout fishing," 
was taken up and read the first, time, and objections made by 
Mr. Bagg to the second reading of the same. 

The question now being “ Shall this Bill be rejected ?" it was 
decided in the affirmative by the following vote: 

Ayes—Messrs. Bagg; Cullen, Dance, Davis, Awards, Mitchell, 
Watson, Mr. President—8. 

Nays—Messrs. Corum, English, George, Orr, and Rand—5. 


Council Bill No. 1, entitled “An Act to repeal an act to 
re-enact an act to incorporate the Eldorado and Diamond City 
Wagon Road Company,” approved December 20, 1867, was then 
taken up, and the amendments of the House concurred in. 


Council Bill No. 4, entitled " ‘An Act to amend an act en- 


_titled ‘An Act concerning jurors,’ approved Nov. 29, 1867,” was 


then taken up, read the third time, and passed by the following 
vote : 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
Mitchell, Orr, Watson, and Mr. President—10. 

Nays—Messrs. English, and George—2. 

Mr. Rand absent. : 


Title agreed to. 


On motion of Mr. Cullen, the Council took a recess until 
2 P. M. 
7 ce 
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| AFTERNOON. SESSION. 
The Council. met at 2 P.M. The. President in the-chair, 
Roll calted—members all present. 


On motion of Mr.Corum, the Council resolved itself into, a. 
Committee of the Whole, Mr. Corum in the. chair, ; 


The Council resumed its sessiom - Mr, President i in the: chat: 


Mr. Mitchell introduced. C. B. No. 14, entitled “ An Act cre- 
ating the:office-of Attorney General, defining its.duties, and pro- 
viding for the compensation thereof,” which was read. the first and 
second time, and referred to the Judiciary Committee. 


Mr. Edwards, chairman of the: Committee: on Enróllment,. 
made:the following report: ` 


Mz. PrESIDENT—Your. Committee: on, Enrollment, to whom 
was referred Council Bill No. 1, “An Act to repeal an act to, 
re enact an act to incorporate the Eldorado and Diamond City 
Wagon Road Company and other purposes,” approved Dec, 20, 
1867.. 

Also, Council Bill No. 18,. “An Act providing for the admis: 
sion of attorneys and counselors-at-law in the Supreme Court. of | 
the Territory of Montana,” 

"Would report the same as correctly enrolled. 

T. B. EDWARDS. 
A. H. MITCHELL. 
- A. G. P. GEORGE. 


On motion of"Mr. Bagg, tho:Conneil proceeded. to the election 
of a Postmaster. 


Mr. Mitchell nominated R. E. Haslep. 

Mr. Rand nominated Mr. Church. , 

There being no further nomination the Council proceeded. to 
ballot  . 

Those who voted for: Mi. Haslep, were Messrs. Bagg, Corum, 
Cullen, Dance, Davis, Edwards, English, George, Mitchell, Watson; 
and Mr. President—11. 


A rs 
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Mr. Rand voted. for Mr. Church. 

Mr. Orr excused from voting. 

Mr. Haslep having received a majority of all the votes cast, 
was declared elected Postmaster of the Council. 


Mr: Rand moved to allow the Postinaster the’ sum of eight 
dollars per day for his services, which was lost. 

Mr. Davis moved to allow him the sum of twelve dollars per 
day. 


On motion’ of Mr. Bagg, the motion was laid on the table by 
the following vote: 


Ayés—Messrs, Bagg, Cullen; Hanes Edwards, Geórge, Mitchell, 
Watson, ¿nd My, Presideiit—8, 
Nini Mossrs. Corum, Davis, English, Orr, and Rand—5. 


On motion of Mr. Bigg, the Council adjourned. until Monday 
niorning.at 10 o'clock. 
. $, RUSSELL; 
Attest : President, 
C. ©. MENAUGH, . : 
Chief Clerke,- 
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EIGHTH DAY. 


DECEMBER 14, 1868. 
. The Council met at 10 A. m. Mr. President in the chair. 
Roll called—members all present, b. is 
Journal of Saturday read and approved. —— ' 


Mr. Rand introduced C. J, M. No. 1, asking Congress for an 
appropriation for a road from Fort Benton to the navigable waters 
of the Columbia river, which was read first and second time, 
and on motion of Mr. Bagg, the rules were suspended, the 
memorial considered as engrossed, and passed to the third reading. 
The memorial was then read a third time and passed by the fol- 
lowing vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr, Rand, Watson, and Mr. 
President—13. a. 


then, 


. Title agreed to. 


Mr. Edwards, chairman of the Committee on Enrollment, 
reported that he had presented C. B. No. 1, “An Act to repeal 
an act to re-enact an act to incorporate the Eldorado and Diamond 
City Wagon Road Company,” approved Dec. 20, 1867. Also, 
C. B. No. 18, “An Act providing for the admission of attorneys 
and counselors-at-law in the Supreme Court of Montana,” to 
His Excellency the Governor, at 10.20 a. m., Dec. 14, 1868. 


Mr. Corum, chairman of the Committee on Printing, reported 


- C. B. No, 2, “An Act to locate the seat of goyernmentin and for 


Montana Territory,” as correctly printed. 
Mr. Dance introduced C. B. No. 15, entitled “An Aci to 
amend sec. 219 of the Civil Practice Act,” approved Dec. 23, 1867, 


which was read the first and second time, and referred to the 
Committee on Judiciary. 


Mr. Bagg introduced C. B. No. 16, entitled * An Act to amend 
an act to regulate proceedings in civil cases and the courts of 
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justice of Montana Territory," which was read the first and second 
time, and referred to the Committee on Judiciary. 


A communication from the Secretary, as follows, was then re- 
ceived and read: 


SECRETARY'S OFFICE, Dec. 12, 1868. 
To Members of the Council: _ 
In reply to your resolution in regard to stationery, news- 
papers and postage, I beg leave to state for the information of 
your Honorable Body, that all necessary .stationery will be 
supplied. . i 
Members will please make requisition through the Sergeant-at- 
armsof the Council. Newspapers will be allowed each member to - 
the amount of twelve dollars for the session. The room adjoin- 
iug the Council Hall will be used as a postoffice for both Houses, 
Members will please write their names upon such mail matter as 
they wish forwarded, and have it conveyed to the room above 
designated, by a Page or some officer of the. Council. 
The rooms known as the El-Sol Hall, will be used as a com- 
mittee room, and for Engrossing and Enrolling Clerks. 
I have the honor, and am mM 
Very respectfully, your ob't serv’t, 
JAMES TUFTS, 
Secretary of Montana. 


A communication from the House, through Mr. Arick, Chief 
Clerk, announcing that H. B. No. 1, “An Act for the relief of 
Hot Spring School District, of Madison county ;” also, 

C. B. No. 7, “An Act to repeal an act providing for holding ' 
regular terms of the Probate Court of Deer Lodge county, at 
Phillipsburg in said county ;” also, 

C. B. No. 10, * An Act to incorporate the town of Montana, in 
Beaver Head county,” 

Have passed the House. 


Mr. Rand introduced C.;B. No. 17, entitled “An Act to 
require the county commissioners of Missoula county to provide 
offices for the county officers of said county,” which was read 
the first and second time and referred to Committee on Towns 
_ and Counties. 
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Mr. Dance introduced Council ‘concurrent resolution No. i 
“ requesting the warden of the Territorial Penitentiary to make 
a report of his doings to the Legislative Assembly," which was 
read, and on motion of Mr. Bagg, was laid on the table. 


"E B. No. 2, entitled “An Act for the relief of Hot Spring 
School District in Madison county," was taken up, read first and 
second time, and referred to the Committee on Education. 


The President appointed Messrs. Rand and George as the com- 
mittee on the part of the Council, to act with a like committee 
from the House, whose duty it shall be, to compare the enrolled 
with the engrossed bills, as passed in the House, correct any 


. errors therein, and make report thereof to their respective Houses 


in compliance with joint rule No. 5. 

On motion of Mr. Bagg, the Council resolved itself into a 
Committee of the Whole, on the general order of the day. Mr. 
Corum in the chair. , 


The Council resumed its session. Mr. President in the chair. 
On motion of Mr. Corum, the Council took a recess until 2 P. M. 


AFTERNOON SESSION. 
The Council met at 2 P. M. Mr. President in the chair. 


Roll called—members all present. 

On motion of Mr. Bagg, the Council resolved itself into a Com- 
mittee of the Whole, on the general order of the day. 

Mr. Corum in the chair. 

The Council resumed its session. Mr. President in the chair. 


Mr. Corum, chairman of the Committee on Printing, reports 
C. B. No. 5, entitled “ An Act concerñing licenses,” as correctly 
printed. . 

On motion of Mr. Rand, the Council resolyed itself into a 
Committee of the Whole, upon Council Bill No. 12, entitled 


“e 


- 
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*t An Act to amend an act entitled ‘An Act to provide increased 
compensation to officers in this Territory,’ approved January 24, 
1865.” 


Mr. Cullen in the ehair. i 
The Council resumed ius session. Mr. President in the chair, - 


On motion of Mr. Bagg, C. B. No. 12, entitled “ An Act to- 
amend an act entitled * An Act to provide increased compensation to 
officers in this Territory,’ approved January 24, 1865, was taken 
from the Committee of the Whole, and referred P io the 
Council." 


On the further motion of Mr. Bagg, the bill was taken up and 
read for information. - 


On motion of Mr. Mitchell, the ‘enacting, clause was stricken 
from the bill by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Paneo English, George, 
Mitchell, and Mr. President—8. 

Neve Mass Davis, Edwards, Orr, Rana, and Watson—5. 


On motion of Mr. Corum, the, balance of the, bill was indefi- 
nitely postponed by the following vote: 

-Ayes—Messrs. Bagg, Corum, Cullen, Dance, English, George, 
Mitchell, and Mr. President—8. 

Nays—Messrs. Davis, Edwards, Orr, Rand, and Watson—5. 


On motion of Mr, Bagg, the Council resolved itself into a 
Gommittee of the Whole on C. B, No. 11, entitled “An Act to 
regulate and license foreign miners.” 

Mr. Bagg in the chair. š 

The Council resumed its session. Mr. President in the chair. 


On motion of Mr. Bagg, the Council adjourned until to-morrow . 
morning at 11 o'clock. 
S. RUSSELL, 
Attest : President. 
C. C. MENAUGH, M 
Chief Clerk. 
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NINTH DAY. 


DECEMBER 15, 1868. 
The Council metat 10 A. x. Mr, President in the chair. , 


Roll called —members all present. 


'Journal of yesterday read and approved. i 


Mr. Cullen, chairman of the Committee on Education, made 
the following report: 


Mr. PRESIDENT —Your Committee on Education, to whom was 
referred H. B. No. 1, entitled “An Act for the relief of Hot 
Spring School District, Madison county,” beg leave to report that 
they have had the said bill under consideration, and would 
respeotfully recommend its passage. 

W. E. CUuLLEN, Chairman. 


Mr. Edwards, ehairman of the Committee on Enrollment, made 
the following report: 


Mz. Presipenr—Your Committee on Enrollment, to whom was 
referred 

Council Bill No. 7, * An Act to repeal an act entitled ‘An Act 
providing for holding regular terms of the Probate Court of 
Deer Lodge county, at Phillipsburg, in said county.’” Also, 

Council Bill No. 10, * An Act entitled an act- to incorporate 
the town of Montana, in Beaver Head county, Montana Territory, 
and change the name thereof, ” 

Would report the same as correctly enrolled. m 


ji T. D. EpwanRps, Chairman. 


Mr. Corum, chairman of the Committee of the Whole, to 
whom was referred C. B. No. 3, entitled “ An Act to provide for 
the exemption of homesteads from forced sale upon execution or 
other final process," made the following report: 


Mr. Presipent—The Committee of the Whole, to whom was 
referred Council Bill No. 3, “An Act to provide for the exemp- 
tion of homesteads from forced sale upon execution or other final 
process,” have instructed me to report the same back to the 
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Council, and recommend its passage, with the following amend- 
ments: 

Amend section 1, by adding to the end thereof, the following: 
“Provided such homestead shall not exceed in value the sum of 
two thousand five hundred dollars.” 

Amend section 2, by adding to the end thereof, the following: 
“ And that nothing contained in this act-shall be so construed as” 
to affect any existing debt or debts contracted. in this Territory 
prior to the passage of this act." — ' 

Amend section 8, by striking out the word “ widowhood,” in 
third line, and inserting, in lieu thereof, the words “ natural life” 

I am also instructed to recommend the passage of the follow- 
ing, ás section 9, of said act: 

“Tt shall be the duty of any person or persons who desire to 
avail themselves of the benefits of this act, to file and record with 
the county recorder of the county in which the property is situ- 
ated, a description of the property claimed as a homestead, And . 
unless the same is «done before the debt-accrued, the party shall 
not avail himself dr herself of the benefits of this act, for any 
debt that was created before the filing of notice of a claim of the 
homestead, as is provided in this act.” 

All which is respectfully submitted. 

J. W. Corum, Chairman. 


On motion of Mr. Bagg, the report was adopted. 


Mr. Davis, chairman of the Committee on Towns and Counties, 
made the following report : 


Mr. PRESIDENT—Your Committee on Towns nd Cities have 
bad under consideration, Council Bill No. 17, “An Act to require 
the county commissioners of Missoula county to provide offices 
for the various county officers, at the county seat,” and after 
considering the same, report the same back to the Council, and 
recommend that said bill do pass. . 
ALEX. Davis, Chairman. 


On motion of Mr. Rand, the report was received and adopted. 
Mr. Rand gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a bill, entitled “ An Act 
to declare the Military and Mullen road a public highway." 
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Mr. English gave notiee that he would, on to-morrow or some 
subsequent day of the session, introduce a bill, entitled “An Aet 
regulating jurors, and defining their duties in the «civil conris of 
the Territory." 

Mr. Rand introduced C. B. No. 18, entitled *An Act to amend 
&n act to provide for the formation of corporations for certain 
purposes, approved Dec. 18, 1867," which was'read the first and 
second time, and referred to the Committee of the Whole. 


Mr. Davis introduced C. B. No. 19, entitled “An Act to'pro- 
vide extra compensation to the Secretary of Montana,” webs WAS 
read the first and second time. 


Mr. Bagg moved that the rules be suspended, the bill consid- 
ered as engrossed, and passed to its third reading, which was lost’ 
by the following vote: 

Ayes—Messrs. Géorge, Watson, and Mr. President—3, 

Nays—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
Mitchell, Orr, and Rand—9. 

Mr. Cullen absent. t 


On motion of Mr. Orr, the bill was referred to the Committee 
on Ways and Means. 


On motion of Mr. Bagg, Council concurrent session No. 1, 
* Requesting the warden of the Territorial Penitentiary to make 
a report of his doings,” was taken up. 


Mr. Rand moved that the resolution be indefinitely postponed, 
which was lost by the following vote: 

Ayes—Measrs, Corum, Davis, English, Orr, Rand, and Watson 
—6. 

Nays—Messrs. Bagg, Cullen, Dance, Edwards, George, Mitchell, 
and Mr. President—7. 


On motion of Mr. Mitchell, the resolution was laid on the table. 

A communication from the House, through Mr. Arick, Chief 
Clerk, announcing the introduction of the following bills: 

By Mr. Higley, H. B. No. 12, “An Act for the compensation of 
Wm. Berkins, for services rendered the Territory.” 

By Mr, Ellis, H. B. No. 13, “An Act to amend an act pro- 
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yiding for the payment of j jurors, * witnesses and officers of Mon- 
tana Territory.” 


By Mx. Comly, H. B. No. 14, “An Act to amend an aet to 
regulate proceedings 4 in civil cases in the coors of justice in Mon- 
tana Territory.” b^ 


By Mr. Wentworth, H. B. No. 15, e xd Act to amend an act 
to authorize the county commissioners ; of Missoula county t to levy 
tax for bridge purposes.” 


By Mr. Stewart, H. B. No. 16, " “An Act to amend an act 
providing increased eompensation of officers of this Territory.” 

Also, H. B. No. 17, “An Act for the relief of A. M. C. Car- 
penter." 5 


Also, that H. B, No. 9, “ An Act concerning stallions,” passed, 
and | 
Also, H. B. No. 5, “An Act to repeal an act in relation to the 
discovery and ESA right of all placer mines," passed, and 
Also, C. J. M. No, 1, asking “ Appropriation dor & national 
road,” passed. 


A communication from the ore through his Private Sec- 
retary, O. O. Cullen : 


EXECUTIVE OFFICE, MONTANA TERRITORY, 
December 15, 1868. 
To ihe Council ; 


I have to inform your honorable body that I haye this day 
approved Council Bill No. 1, “An Act to repeal an act to incor- 
porate the Eldorado and Diamond City Wagon Road Company, 
and other purposes," approved Dec. 20,1867. Also Council Bill 
No, 13, * An Act providing for the admission of attorneys and 


eounselors at law, in the Supreme Court of the Territory of 
Montana." 


Very respeetfully, 
JAMES TUFTS, 
Acting Governor. 


On motion of Mr. Bagg, the Council resolved itself into a Com- 
mitiee of the Whole, Mr. Bagg in the chair, 


The Council resumed its session. Mr. President in the chair. 
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My. Bagg, chairman of the Committee of the Whole, to whom 
was referred C. B. No. 11, reported : 


Mr, PRESIDENT—Your Chairman of the Committee of the 
whole House, would report that the committee have had under 
consideration C. B. Mo: 11, entitled “An Act to regulate and 
license foreign miners,” and report the same back to -the Council, 
with the following amendments, and recommend its passage : 

In section 8, after the word “license,” in the last! line, insert 
f Provided that foreigners prospecting shall not be deemed 
miners.” 

In section 7, after the word “ offence,” insert the words, “ That 
the money collected by fines provided for in this section, shall be 
paid into the school fund of the county in which the same may 
be collected.” l 

C. S. Baca, Chairman. 


On motion of Mr. Dance, the report was received and adopted. 


On motion of Mr. Cullen, C. B. No. 8, entitled * An Act to 
provide for the exemption of homesteads from forced sale upon 


execution, or other final process,” was ordered engrossed for a 
third reading. 


H. B. No. 2, entitled “An Act for the relief of Hot Spring 
School District, No. 9, in Madison county,” was taken up, read 
third time, and passed by the following vote: 

Ayes—Messrs, Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr, Watson, and Mr. President—12- 

Mr. Rand, absent. 

Title was agreed to. 


C. B. No. 17, entitled “An Act to require the county commis- 
sioners of Missoula county to provide offices for the various 
county officers of the said county, at the county seat, and for 
other purposes,” was taken up and read, 

On motion of Mr. Bagg, the rules were suspended, the bill con- 
sidered as engrossed, and passed to its third reading. The bill was 
then réad a third time, and passed by the following vote: 

Ayes—Messrs. Corum, Cullen, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, Rand, Watson, and Mr. President—12. 

Nay—Mr. Bagg. 
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The title was agreed to. 
On motion of Mr. Corum, the Council took a recess until 2 
o'elock P. M. 


1 


1 


; AFTERNOON aia 


i 


The Council met at 2 P. M. Mr. President i in the chair. 


Roll called—members all present, s x n 

On motion of Mr. Bagg, the Council resolved itself into a Com- 
mittee of the Whole on C. B. No, 8, entitled “An Act to define 
the nature and quality of estates in real property, and the alien- 
ation thereof.” Mr. Bagg in the chair. 


The Council resumed its session. Mr. President in the chair. 


A communication from His Excellency the Governor, through 
his Private Secretary, O. O. Cullen: 
EXECUTIVE OFFICE, MONTANA TERRITORY, 
i : December 15, 1868. 
To the Hon. Council and House of fepresentatives: 

By request of His Excellency the Governor of Oregon, I 
beg to call your attention to the resolution of the Legislature of 
that State, herewith enclosed, asking the repeal of certain tang of 
taxation in Idaho and Montana Territories. 

Very, respectfully, your obedient servant, 
‘JAMES TUFTS, 
Acting Governor of Montana. 


STATE OF OREGON, 
DEPARTMENT OF STATE. 
To all to whom these, Presents shall come, Greeting: 
I certify that annexed is a true copy of Senate Joint Resolution 
No. 11, relating to the repeal of certain laws of taxation „in the 


Tertitories of Idaho and Montana, as taken from the original rolls 
on file in this office. 
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- In Testimony Whereof, I; Samuel E. May, Secretary of Statie 
of the State of Oregon, have hereunto subscribed. my 
L. & name, and affixed the seal of the State, Done at Salem. 
this 20th day of November, A. D. 1868. 
: SAMUEL E. May, 
Secretary of State 


Senate Joint Resolution No. 11, requesting the repeal of certain 
laws of taxation in Idaho and Montana Territories: | 

Whereas, the laws of Idaho and Montana Territories subject ' 
all property of other States, in transit through said Territories, to 
a heavy taxation, contrary to the Constitution of the United 
States and, the laws of Congress relating to the rights of citizens 
of the several States; and Whereas, a great number of the citizens 
jn Eastern Oregon are engaged in freighting from the Colunibia 
river to different points in said Territories, who, having paid their 
taxes in Oregon, are compelled to pay a heavy tax on the same 
to Idaho. and Montana Territories; Therefore, Be it Resolved, By 
the Legislative Assembly of the State of Oregon, that their Ex- 
cellencies the Governors of said Territories be requested to present 
this subject to the consideration of the Legislative Assemblies of 
said Tertitories, arid that said Legislatures be respectfully solicited 
to repeal all of such laws, and that the Governor of Oregon is hereby 
requested to forward copies of this resolution to the Governors 
and General Assemblies of said' Territories. 

Adopted: by the House, Oct. 5, 1868. 

JOHN Waman, Speaker, 
Adopted a the Senate, Sept: 25, 1868: 
BE Buron, President. 


Or motion of Mr: Bagg, the resolution of the Legislative Assem- 
bly of the State of Oregon was referred to the Committee on 
Ways and Means! 


Mr. Bagg, chairman of the Committee of the Whole, made the 
following report : 

Mr. Presipent—I am instructed, as Chairman of the Com- 
mittee of the whole House, who haye had under consideration 
Council Bill No. 8, to define the nature and quality of: estates. in 
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real property, ete., to report. the same.back to the Council, and , 
recommend that the same donot pass: 
x CHARLES S. Baca, Chairman. 


On motion of Mr. Mitchell, the report was received and: adopted:. 

On motion of Mr. Bagg, the bul was indefinitely postponed 
by the following vote: 

Ayes—Messrs. Corum, Davis, Bavards, English Orr, Rand, 
Watson, and Mr. President—8. 

" Nays—Messvs, Bagg, Cullen, Dance, George, and Mitchell—6, 


On motion of Mr: Mitchell, the Council adjourned until to- 
morrow morning at 10-o'clock. 
? a S. RUSSELL, 
Attest : President. 
C. C. MENAUGH, | 
Chief Clerk. 


TENTH DAY. ~ 


December 16,, 1868. 
The Council met at 10 A. m. Mr. President in the chair. 
Roll ealled—Mr. Cullen absent, 


Journal of yesterday read and approved. 


Mr. Dance presented a petition from R. M. Biggs and. two: 
. hundred other citizens of Deer Lodge and Missoula counties, and 
directed to the Legislative Assembly of the Territory of Montana; 
asking that the capital of the Territory be located at Deer Lodge 
city, in Deer Lodge county. 

On motion of Mr. Bagg, the petition was referred to the Special 
Committee on C. B, No. 2, entitled “An Act to locate the seat 
of government in and'for Montana Territory.” 


A, communication from the. House, through. Mr.. Axick, Chief 


^Olerk, announcing the following introduction of bills- in the. 
House : 
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By Mr. Powers, H. B. No. 18, “An Act to amend an aet in! 
relation to executors and administrators." 


By Mr. Wentworth, H. B. No. 19, “An Act in relation to 
Highways." 


By Mr. Sweeney, H. B. No. 20, “An Act to amend an. act to 
regulate proceedings in civil cases in the courts of justice of 
Montana Territory.” 


By Mr. Donegan, H. B. No. 21, * An Act to amend an act to 
re-enact an act to authorize Samuel Bressler, Robert Hedges, their 
heirs, assigns and associates, to construct and maintain a toll 
road from Virginia city, in Madison county, to Sterling, in Hot 
Spring district.” 


By Mr. Brison, H, J. R. No. 2, for the relief of Thomas Church, 


By Mr. Stapleton, H. B. No. 22, “An Act to amend an act to 
regulate proceedings in civil cases in the courts of justice of 
Montana, Territory.” 


Also the following bill passed the House: 

H. B. No. 15, “An Act to amend an act to authorize the county 
commissioners of Missoula county to levy a tax for bridge pur- 
poses.” : 

Also, H. B. No. 11, “ An Act to fix the rate of toll for grinding 
grain, and for other purposes," was taken up and lost. 


Mr. Edwards, chairman of the Committee on Enrollment, made 
the following report: 

Mr. PaESIDENT— Your Committee; to whom ‘was referred 
Council Joint Memorial No. 1, would report the same as correctly 
enrolled. T. B. EDWARDS, Chairman, 

Also, that he presented 

C. B. No. 4, entitled * An Act to amend an act entitled ‘An Act 
concerning jurors, approved Nov. 29, 1867,” and 

C. B. No. 7, entitled “An Act to repeal an act providing for 
holding regular terms of the probate court of Deer Lodge county, 
at Phillipsburg in said county,” 

At 4 Pr. M., Dec. 15, 1868. 
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* Mr: Cullen, chairman of the Joint Committee on the part of 
, the Council, to: report a revenue law to the Legislative Assembly, 
reported that they have had the matter undér consideration, and 
would Teper a law for the ic of the Council af an 
early day. : 


Mr. Davis gave notice that he would, on to-morrow or some 
subsequent day of the-session, introduce a bill, entitled 
` “An Act to provide extra compensation to the Jostiges of the 
Supreme Court of this Territory.” ` 

Also, “ An Act to provide for bringing the waters of the Madi- 
son river into Alder Gulch, and for other purposes." 

Mr. Corum gave notice that he would, on ‘to-morrow or some 
subsequent day of the session, introduce a bill to amend an act 
entitled “ An Act to protect and regulate the irrigation of land in 
Montana Territory.” 


Mr. Orr gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a bill, entitled “ An Act 
providing for the payment of taxes with territorial and county 


warrants." x 


Mr. Rand introduced C. B. No. 2, entitled “ An Act declaring 
the Military or Mullen road a publie highway," which was read 
the first and second time, and referred to the Committee on 
Internal Improvements. 


H. B. No. 9, entitled “An Act in pios to stallions,” was 
taken up, read first and second time, and referred to the Com- 
mittee on Towns and Counties. 


H. B. No, 5, entitled “An Act to repeal an act entitled ‘An 
Act relative to the discovery and possessory right of all placer 
mines, ” was taken up, and read first and second time, 


Mr. Bagg moved that the rules be o the bill considered 
as engrossed, and passed to its third reading, - 


On motion of Mr. Corum, the motion was laid on the table by the 
following vote : 
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Ayes—Messrs, Corum, Cullen, Davis, English, George, Orr, Rand; 
Watson, and Mr. President—9. 

Nays—Messrs. Bagg, Dance, and Mitchell—3. 

Mr. Edwards abgent. 


On motion of Mr, Cullen, the bill was referred to the Commas 
of the Whole. 


E. B. No. 15, entitled “An Act to amend an act entitled * An 
Act to authorize the county commissioners of Missoula county to 
levy a tax for bridge purposes, approved Dec, 2, 1867,” was taken 
up, read first and Scone time, and 


On motion of Mr, Rand, the rules were UE bill con- 
sidered as engrossed, and passed to its third reading. 


The bill was then read a third time, and passed by the following 
vote: | 

Ayes—Messrs. Bagg, Corum, Dance, Davis, English, George, 
Mitchell, Orr, Rand, Watson, and Mr. President—11. 

Mr. Cullen and Mr. Edwards absent. 

Title was agreed to. 


On motion of Mr. George, C. B. No. 11, * An Act to regulate 
and license foreign miners,” was ordered pos for third 
reading. 


Mr. Dance, chairman of the Committee on Ways and Means, 
made the following report: 


Mr, PresipeNT—The Committee of Ways and Means, to 


whom was referred. the Oregon resolution, beg leave to refer the 


same back to the Council for consideration. 
W. B. DANCE, Chairman. 


On motion of Mr. Bagg, the Council resolved itself into a Com- 


mittee of the Whole. Mr. Bagg in the chair. 


The Council resumed its session. Mr. President in the chair. 


On motion of Mr. Edwards, the Council took a recess until 2 
P. M. 
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. AFTERNOON SESSION. 


The Council met at92 v. M. Mr President in the chair. 
Roll ealled—members all present. 


The following report of the Territorial Auditor was received 
and read : 


K 


AUDITOR s OFFICE, MONTANA TERRITORY, 
VIRGINIA Crry, Nov. 30, 1868, 


To the Honorable Council and House of e: Montana 
Territory : : * 

GENTLEMEN—I herewith submit the following as my Annual 
Report: 

On entering upon the duties of Auditor, on the 18th day of 
December, 1867, I found the indebtedness of the "Territory to be 
one hundred and four thousand and thirty-eight dollars and' 
ninety cents, which will appear by exhibit herewith transmitted. 
Most of this indebtedness accrued prior to the first of ‘November, 
1867. The last Legislature, on the 8rd day of December, passed 
what is known as the “ Funding Act,” intending to provide for 
the bonding of all indebtedness existing on the finst ‘day< of: 
November, 1867. This act provided for the funding of' sixty 
thousand dollars, which amount fell below the true indebtedness 
of the Territory at that time about the sum of eighteen thousand 
four hundred and one dollars and sixty-one cents ($18,401. 61). 
Ten thousand six hundred and thirty-six dollars and ten cents'of 
this amount has been received by the Treasurer for taxes; fifty- 
eight thousand seven hundred and sixty-one dollars and sixty-six 
cents has been bonded, leaving a balance of this class of indebt- 
edness yet unprovided for, about the sum of six thousand five 
hundred and fifty-eight dollars and ninety-five cents, I would, 
therefore, recommend that said “Funding Act” be so amended 
as to authorize the Treasurer to issue bonds for an amount sufficient 
to redeem all of that class of warrants. 

By a special act, approved December 21st, 1867, I was author- 
ized to purchase a safe for the Auditor and Treasurer’s office, and 
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the sum of five hundred dollars was appropriated for that 
purpose, The only safe that I could find suitable belonged to 
John Howe, which I purchased for eight hundred dollars, leaving 
a balance due thereon of three hundred dollars, for which I a 


' an additional appropriation. 


- 


RESOURCES OF. THE TERRITORY. uM 
I have the honor to submit to you exhibit marked “A.” 


Total amount of assessments for ‘territorial , 


purposes......... OCR exea usa 
Licenses received for the year ending Nov. 


90, 1808... 4 sebo e EX ESSE VC A 80,708 48 


$64,289 77 
Deducting fees paid county treasurers for : 
collecting revenue. ..... cee esee eee 6,952 -87 


Leaving & balance to pay current expenses, 
and interest on bonds for the year ending 
Nov. 80, 1868............. "uva es T $57,336 90 


I had intended to recommend the repeal of the present asses- 
sors law and the substitution of a new one in its place; but 
lam now satisfied, from its general failure to meet the expecta- 
tions of the community, that it will not be necessary for me to 
make any suggestions in order to cause its repeal. The license 
and revenue law could be greatly improved by a revision of 
them. ; 

1 have the honor to be, respectfully, — ics. 
Your obedient servant, i 


W. E. RODGERS, 
^ Territorial Auditor. 
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Territorial Indebtedness on the 80th day of November, 1868. 


Warrants outstanding on the 1st Novem- - 

ber, 1807 ...ooomoroooom como... $75,956 71 
Warrants issued by former Auditor; John 

H. Ming, from November 1st to Dec. 

19, 1801 ode 13 s hey ERE ae > su. + 28,082 19 
Accounts audited and warrants issued | 

since December 13, 1867, as per exhibit 

of warrant account.......... 7... ... 86,819 26 


m — $140,418 16 
Contra. . f 


By amount of old warrants redeemed, as 
provided for in Funding Act of Dec. 
, 9rd, 1867, and certified up to Territorial —. 
Treasurer for bonding. ............ . -$58,761 66 
By amount of old warrants for taxes re- 
ceived of Territorial Treasurer....... . 10,086 10 ' , 
By amount of new warrants received of 
"Treasurer and canceled ..... cono... 81,715 80 


N 


101,118 56 


— nna 


Present indebtedness, exclusive of the bonds. ....... $ 39,304 60 


Bac uu. HP de 


- a^ emm AO NR RETRO tee ew 


/ f l 
ABSTRACT OF ASSESSMENT RETURNS. 
face 1 i E 
Lanp. 42 sf E ES ; > 
o Abie sy |3 |5 ef | gis | $3 | Su 3 318 | $ 
d gs B B. B pee) E 28 a al "d a 
oF o om og os Z 2.8 CEN" © E] E e 
In oulti- z FT: 33 | 3 | 89 | 328 | «99.5 z 4| «| 3 
ca | 3 | 38 [23 44 188 ES | ot | 28 eye (2 (8) 4 
R a qa por o mæ 
s > B IE $ g jwt is ao) > jaje | és] 
Madison ... .....| 52,997 161 00 $247,255 000 | $6895 |........].. 82,429 650 49419 | 1,088; $55,040 | 924 150 2,542 $56,995 
Lewis and Olarke.| 22,062 | 287/188 00 696,987 Aus coalesce o. «($22,250 zi Sit GS '9| 52,084 | 421 r^ 2,366) 50988 
Deer Lodge......| 90425 38,845 00 119100 AO ores os accu] cones 836 22,110 | 1,318] 66,517 | 481} 80 2.857) 189,060 
Beaver Head.....| 929,000 | 29,124 00 49,253 | 41,994 |........| 4,258 869 905 | 14110| 449, 80,0088| 641 6,750] 2858| 12,699 
Jeffer&on.........| 17,600 40,867 50 ÓN A AS 190 8,156 $87} 18,920 | 188 9, $,261| 63,445 
Gallatin..........| 48,043 | 100,505 vesequstssas]eoccosct[veseeevalsccc ouclespsce ae 873 16,298 95,996 | 176 | 18, 9/41, 82,004 
Moagher popsegrese 12,500 11,886 00 21,1 aroro $jeeve»scosiootooooov|]ooet soon 1 6,720 14,957 5,129 536 26,015. 
Missoula ... ..... 52,558 | 81,050 00 20,656 |. .... | eee] 13,375 145 190 | 10,582 | 1, 891 | 121 ; ; 76,400 
Choutean sev te] o robar». «ec eonpoeroensriraso quinta... q. mueewets sezancrnujorrronopjrabtar o oroo. 156 6,40 197 4,495 19 8,806 
TOTAL... ...... 254,169% | $620,623 50 | $1,126,049 [$46,994 | $6,525 ($89,878 | 88,938 | 2,801 | $159,570 | 6,062) $514,192 | 1,760 |$154,063| 16,901) $593,594 
á A , y eb ü 
n L5 o ' à 
Aue $| 3 Jal B, vg, | | Big 5 
= a a a "i as | 2, o E 3 
or a 6 28 - as oan Q 002 “a 
« = = «t Ld see | 4 f S. E f 
e 4 33 E E EE LES or. - 
COUNTING, 2 B ES aa as gee | 85 353 2 
a = 18 So 2 > " E „Š 
Madison ......... 644 | $5,210 b0$106,000| $864,827 20] $596,667 $19,900 00, $9,367 |"$892,000 00] $2,159,877 70 
Lewis and Olarke. 10 60 00; 81,665) 1,042,892 00 249,289 15,899 00} 9, 118,965 00 695,972 00 
Deer O ees 469| 1,468 00| 12,425| 219,183 00 208,458 8,868 00)....... 102,416 00 ,028,681 00 
Beaver Head..... 9 41 00} 18,540) 57,990 00 68,854 2,691 00|...... 663 00| — 459,608 00 
Jefferson... .. Y axias SA 850) 22,677 50 10,565 1,887 25| .......| 11,966 00| 257,264 25 
Gallatin.......... E davis lada nea aora dd 96,150 1410-091....... 69,509 00 438,189 
Meagher ,....... à 2,529 00|...... 52,951 00 47,895 2916 O0l..... ..| 195816 00| 357,405 00 
Missoula ......... 10,942; 170 882 00 AU 39,208 00 34,076 ¿MS 18451 00 407,216 00 
Chouteau AEE 390 100| 1,500 00 y 310,000 00 | 19,004 88 »;- .wasse|eecosvus _ 154,161 13 ,887 
TOTAL. ..... oo na| 10,714 $474 8,521 | $86,700) 1,153 | $9,685 50 $249,257) $2,008,468 70 | $1,261,648 88 $52,696 25! $19,552 | $998,446 12| $8,117,019 95 
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TABLE, EE ZEE 


Showing the total amount of taxes levied by each county and charged to the respective County Treasurers, for the year 1868; also the 
amount collected and paid in of the same, up io November 30, 1868, and balance not collected ; and also the total amount of licenses 
collected, and the fees paid each County Treasurer, for the year ending November 30, 1868. 


— 
. " Bag 
) 2 4 3 F EE 
33 2: | ag | AIF | 385 
see | 3É NEM ME 
i i El ME ste ME! $ ES 
COUNTIES. COUNTY TREASURERS. cde Bs wee | gee = ES 
8:5 | g's | BE | Ea | iii 
. e^ a O9 254 BS wo B to 
7 E 3 d Be 38 ba 
9 > "az 

&* | à 3:3. | 3% 

E E 


€ tt. 
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Madison sse sU IU Ira arre A: A 90,464 19 35,710 TT 92,663 49 $5,195 20 
Gallatin PETC TAN OM ERE HT AT ERE sarro . B, Gra Bee eres cavrodor oscar e nevorinonsa 1,75 55 1,425 58 826 97 458 24 
Jeffer&on.,.,, see esee ee son eere caos [OHH O, Gil... io cuooncorsrcrnnanaircorovss 1,249 02 411 15 T 87 1,627 70 
Messhers xa tttm Wm Parberry and E, T. Woodsoti .....o......ue 1,005 91 1,121 49 644 42 "9,430 67 
Lewísand Clarke.....,... sesocereraoaroe| MW. King rocincocororocncrrdrirroncradrasen € 10,786 72 74918 67 9,108 05 10,817 40 
ChoutéaU. oc ccc sec cassavenvacercsivesrages Jos. B. Hl, assesses  cosncacsntvoeepsnececees 1,600 00 TT 1,600 00 1 

Deer Lodge oes E Addison Bite LE 9619 61 3,488 18 890 86 5842 49 
Missonla .. dbaowevversoecevuéwevssveusóuseus W., O. Edwards... cccc ccc scsccssencedserepect 1,628 86 1,282 24 846 63 742 80 
Beaver Head.......... atfeáóvénqueadecatenaamu Á. J. Urlín......... vue LAA 1514 48 ' 791 88 1,052 55 1,1199 e 


Total stnount of taxes levied. ..,.s.sousoseeussossooorreesessvasosisuasa] $88,581 20 
Total amount of taxes collected ..o..o.oompoccnrruonocinosaconacno ras rona ]roncosasarosoo] $21,780 68 |. LJ. 
Amount taxes not collected €4h9»2ó2e»noboóobs5o9q8u8a00496o5deonéxbeosnsaecnvetttaeseoa|oecceeoootoevs]scdooocoonttéet $11,850 16 
Total amount Mcenses Mected Peo Pose sovogoréncorponrsicin sad vourrsplarrnsnasarrnsió [| y .s.eosnpniroesoo]rrsrsrorogrdsn $20,708 48 me 
Total amount fees paid ounty Treasurers Mecum e9954ax4otumanqeysotedeoceolubmàevvéoveeotéóo| anes 4 c«»a2aeloweo vo23ydoà0sse5*|leveeo»ptosotoecveo $6,952 87 
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REPORT OF WARRANTS ISSUED. 


i 


Dec. 14, 1861 
14, 
14, 


ER 
5 To whom issued. For what purpose. 
S 
Z 
1 


Amount 


J. R. Weston......... Pay as Member H. R. 4th Session|$72 


210. P Thomas..... ...|Pay Sergt-at-arms, 4th Session 
3G P. Thomas... ;.....|Pay Sergt-at-arms, 4th ‘Session 
4:Whit Tennant. .. ....|Pay Member H. R. 4th Session 
5iSam. Word ........... Pay Member 4th Session 
6:J. M. Anderson ,.....|Pay Member 4th Session 
UN C. Boswell ..... ..|Pay Member 4th Session 
8'H. R. Comly .........|Pay Member 4th Session 
9\ James Gallaher .......|Pay Member 4th Session 
10} James Gallaher .......|Pay Member 4th Session 
11| James Gallaher .......|Pay Member 4th Session 
12\ James Gallaher .......¡Pay Member 4th Session 
13' James Gallaher .......|Pay Member 4th Session 
14|James Gallaher .......|Pay Member 4th Session 
15|James Gallaher .......|Pay Member 4th Session 
16;¡James Gallaher ..... .-|Pay Member 4th Seasion 
17, H. N. Kenerly........|Pay Member 4th Session 
18/W. Stewart ..........|Pay Member H. R. 4th Session 
19/F, E. W. Patton .....|Pay Member H. R. 4th Session 
20; Jasper Rand .........|Pay Member Council, 4th Sess. 
21'J M. Clarkson........|Pay 2nd Asst. Clerk, 4th Session 
22 W. H. Edwards ......|Pay Member H. R. 4th Session 
23'W, H. Edwards ......|Pay Member H.R. 4th Session 
np H. Edwards ......|Pay Member H. R. 4th Session 


ptf ot ft 
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25 
26,John Thompson .. ...|Pay Doorkeeper Council.. s.s.. 
27|Wm Butz............|Pay Enl. Clerk H. 4th Session. « 
28¡H. J. Johnson ,......+|Puy Doorkeeper, 4th Session. 

291 Chamberlain ,......|Pay Fireman, 4th Session...... 
30¡Thomas B. Wade......|Pay Chief Clerk ©. 4th Session 
SI|S. R. Elwell..........|Pay Sergt-at-Arms O. 4th Sess. 
3210. C. Menaugh .......lPay Ist Asst Clerk C. 4th Sess. 
83/D. B. Jenkins ........|Pay Enl. Clerk C , 4th Session. 
34H. H, Showers........{Pay Eng. Clerk ©. 4th Session. 
35,0. B, Robinson, ......|Pay 20d Asst Clerk C. 4th Sesa. 
36/D. 8. Tuttle ,.........|Pay Chaplain H. R 4th Session 
87|A. J. Snyder. .. .......|Pay Pago H. R. 4th Session. ... 
38¡R, Watson ...........|Pay Page H. R. 4th Session.... 
s9;P. L. Johnson ...... ..|Pay Page Council, 4th Session. . 
40 Charles S Bagg ......|Pay Member Council, 4th Seas. 
4113 W. Oorum........|Pay Member Council, 4th Sess, 
42|W. E. Cullen... .......|Pay Member Council, 4th Sess. 
43|Sample Orr ..........|Pay Member Council, 4th Sess. 
44|Thomas Watson ......|Pay Member Council, 4th Sess. 
45)Jobn J. McOlain....../Pay Eng. Clerk H. R. 4th Seas. 
46¡John J. McClain . ...|Pay Eng. Clerk H R. 4th Sess. 
4"|F. A, Shields ...... ..|Pay Ist Asst Clerk, 4th Session 
481A, C. Hill ........... Pay Fireman H. R. 4tb Session 
ADE slew ee ero. no.córosos Not issued sose ». eonprarses 


20 


J. W. Rhodes...-..... Pay Member H. R 4th Session|545 


42 


50¡A, C. Hill............]Pay Fireman H. R, 4th Session| 54 
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Date of 
Warrants. 


E 


Dec. 


"Dec. 


Dec 


Dec, 


16, 1867 
16,. 
19, 1885 


21, 1867 


24, 1861 


To whom issued. * For what purpose. Amount 


| No, of w't, 


D1|Wm. K Roberts ., ...|Pay forsupport of prisoners ../835 00 
52|Alex Davis ..........(Pay Member Council, 4th Sess|240 .00 
5310 P. Thomas ....... ¡Pay Sergt-at-Arms, H. R, J.R |100 00 
54/Wwm. Deaseey. ...,....|Pay Doorkeeper, H. R, J. R..]100 00 
55A. H. Barrett .s......|Pay Clerk H. R, J. R. No 1../120 00 
56¡W. Y. Lovell........|Pay Clerk Council, J. R, No. 1/120 00 
5710, C, Menaugh ..;....|Pay Clerk H. R, J. R. No. 1..|110 00 
58/0. C, Menaugh...,....|Pay Clerk H. R, J. R. No, 1.3} 10 00 
59|F. A. Shields. ..,......|Pay Clerk H. R, J. R. 
60;E, S. Calhoun .,......|Pay Clerk H. R, J. R. No. 1..| 43 00 
61|E S. Calhoun .,,.....|Pay Clerk H. R, J. R. No. 1..1 77 00 
62\John P Bruce ..: ...|Pay for printing J: R. No. 1...1120 00 
63|8. C. Chamberlain ...|Pay as Fireman J. R. No. 1..1100:00 
641J. W. Corum........¡Pay Member Council, Ex. Sess|161 00 
65¡Chas. Bagg, Pres.,...,jPay Member Council, Ex Sess|l96 00 
66W. E Cullen ..,.....|P&y Member Council, Ex. Sess|161 00 
67|Alex. Davis ...,..:....|Pay Member Council, Ex. Sess| 96 50 
68¡Sample Orr... ...... {Pay Member Council, Ex. Sess|179 00 
69|Jasper Rand..........|Pay Member Council, Ex. Sess|[229 00 
70/Thomas Watson ......|Pay Member Council, Ex. Sess]183 50 
"J|Thomas B Wade......¡Pay Chief Clerk, Ex. Session. 1163 00 
1210. O. Menaugh...... .|Pay lst Asst Clerk, Ex, Sess.,| 98 50 
18|H H. Showers........|Pay Eng Cle:k, Ex. Sess.....|]106 50 
14D B. Jenkins..... ...|Pay Enl. Clerk, Ex Session..|158 00 
"T5|S R. Elwell..........| Pay Sergt-at-Arms, Ex. Sesa, .1139 50 
16|C. B. Bobinson........!Pay 2nd Asst Cierk, Ex. Sess.{133 50 
7T1|John Thompson ......|Pay Doorkeeper, Extra Sess,.| 98 50 
78/8 S Chamberlain.....|Pay Fireman, Extra Sess .....]161 00 
79jHenry A. Kenerly .....¡Pay Member H. R. Extra Sess}260 00 
8ü|Perry Johnson...... {Pay Page of O. Extra Sess ...| 40 50 
8113. R. Weston. ,......|Pay Member H. R. Ex. Se-s..]100 00 
8213. R. Weston .... ...|Pay Member H. R Ex Sess..|103 00 
84i] M. Anderson ,......¡Pay Member.H. R Ex. Sess../185 00 
BIN C. Buswell.........|Pay Member H. R. Ex. Sess..1220 00 
86H R Comiy..........|Pay Member H. R. Ex. Sess, .]185 00 
88|James Gallaher .......¡Pay Member H. R. Ex. Sesa..]150 00 
89|James B, Powell... ..|Pay keeping ordnance of Ter .j300 00 
9"|D B. Jenkins...,.....|Pay Eng. Clerk © Ex Sess..| 33 00 
911A J Suyder,Jr.......|]Pay Page H. R. Ex. Sess .. | 56 00 
92H. J Johnson,........4Pay Doorkeeper H.R. Ex. Sees} 53 50 
-93)H. J. Johnson ........]Pay Doorkeeper H.R. Ex Sess] 23 50 
94) Alex Davis...........|Pay Member O. Ex. Sess. ..| 86 00 
95|F. A Shields .........|Pay Chief Clerk H. R. Ex Sess|133 00 
96/ Wm. Butz.... ... ...|Pay Enl. Cletk H. R Ex. Sesa|153 00 
9T'W. Stewart...........|Pay Speaker H, R Ex. Sess. .|222 00 
98iSample Orr...........|Pay Member C. Ex. Sess.....| 86 00 
99|Chas. S. Bagg, Pres....|Pay Member C. Ex Sess ....| 36 00 
100John Thomp-on,......(Pay Doorkeeper O Ex Sess. | 21 00 
10110, C Menaugh .......|Pay Asst Clerk, Ex. Sess. J. R| 33 00 
10215. R. Elwell..........|Pay Sergt-at- Arms ©. Bx Seas} 27 00 
163/83. S. Chamberlain .....|Pay Fireman Ex Sess J X..| 36 00 
104'Jasper Rand .., .....|Pa&y Member C, Ex. Sess. ...| 86 09 
108 Whit Tennant..,. ....|Pay Member H. R. Ex Sess..|197 00 
196 N. C. Boswell ........lPay Member H. R. Ex. Sess..' 12 00 
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= 

e. : , To whom issued. For what purpose. Amount 
: E 

Dec. 24, 1861]107]J. W. Corum ..... ..-¡Pay Member O. Ex. Sess.... . 1886 00 

© 24, 10810. P Thomas. ....-...]Pay Sergt-at-Arros H. R. Ex S| 99 00 

24, 10913. M. Clarkson ........¡Pay 2nd Asst Olerk H. R. Ex.S/121 00 

24, 110|W. H. Edwards ..».....|¡Pay Member H, R. Ex. Sess. .1190 -00 

24, 111| W. H. Edwards .......|Pay Member H. R. Ex..Sess..| 14 00 

24, 112|J. R. Weston  ........|Pay Member H. R. Ex.:Sess..| 12 00 

24, 11310. B. Robinson, .......|Pay Asst Clerk O. Ex. Bess....| 48 00 

24, 114|F. E. W. Patton .....|Pay Member H. R. Er Sess..|132 00 

24, 115! W. E. Cullen .........|Pay Member C. Ex. Sess.....| 36 00 

24, 116|P. J. Johnson..... ...|Pay Page C. Ex. Sess. .......| 15 00 

~ 24, 117|J. W. Rhodes..... ...|Pay Member H R. Ex. Sess. ./207 00 

24, 118|J. M. Anderson........|Pay Member H, R. Ex Sess..| 12 00 

24, 119] A. O. Hill ............|Pay Fireman H. R Ex, Sess,.]162 00 

24, 120}Daniel Tuttle J..e.. ...|Pay Chaplain H. R. Ex Sess..| 55 00 

24, 12)1| Henry Showers .......|Pay Eng. Clerk C. Ex, Sess...| 33 00 

24, 122|H. R. Comly..........|Pay Member H. R. Ex. Sess..| 12 00 

24, 12313. R. Weston.. .......|Pay Member H. R, ExtraSess..| 55 00 

í 24, 124|Thos. B. Wade........|Pay Chief clerk C. Extra Sess .| 33 00 

24,  - |125|Thos. Watson. .......|Pay Member C, Extra Sew....| 86 00 

24, 126|Sam. Word......... ..|Pay Member H. R. Extra Sess |102 00 

24, 1213|Sam. Word. ........ ..|Pay Member H. R. [xtra Sess.| 30 00 

24, 128|John J. McClain.......|Pay Eng. clk. H R Extra Sess} 82 00 

24, 129|John J. McClam...... |Pay Eng. clk. H R. Extra Sesa| 84 00 

24, 130|John J. McClain...... ¡Pay Eng. clk. H. R Extra Sess|100 00 

24, 131|M. J. Tieman..........|Pay Asst. clk. H. R. Extra Sess} 12 00 

24, 182]A. H. Beattie.. .. .. |Pay Asst. clk H R Extra Sess| 12 00 

24, 13313. W. Brown. .........|Pay Asst clk FL R. Extra Sessa} 12 00 

24, 134J. W. Brown.. .. ...|Copying laws for Aud. & Treas | 20 00 

24, 135|0, M. Cline...........]Pay Asst. clerk H. R joint res.| 12 00 

24, 1361S. W. Hurst. ........./Pay for arresting prisoners ...]1D0 00 

. 24, 187|Chas. H. Gage........jPay for arresting prisoners... .|100'00 

24 138|D C. L':e............ .|Pay for arresting prisoners... {100 00 

24, 139/S. J. Johnson.........|Pay Asst. clk H.R ... .....{ 12 00 

24, 140|D. J. Ray. ..........|Pay 2d asst. clk. H R. Extra Sess|144 00 

$0, 141|John P. Bruce. .,.....|Pay printing blanks for Auditor|100 00 

36, 142|Johu P Bruce......... ¡Pay printing blanks for Auditor|100 00 

30, 148jJohn P. Bruce. ... ..|Puy printing blanks for Auditor|100 00 

30, 144] Jobn P, Bruce..... ...|Pay printing blanks for Auditor|100 00 

30, 145|0 B. Donaldson... ...|Pay stationery for Auditor....| 32 00 

20, 146|James Gallaher...,,...|Pay Member H, R. ........] 12 00 

30, 141|Johu P Bruce. ......|Pay printing for Auditor’s Office] 64 00 

80, 148|John P. Bruce.........)Pay printing for Auditor'sOffieejl36 00 

30, 149|John P. Bruce........ | Pay printing for Auditor's Office]100 00 

30, 150/John P. Bruce.........jPay printing for Auditor's Officej100 00 

80, 151|John P. Bruce. .......¡Pay printing for Auditor's Office|j20b 00 

30, 152|John P. Bruce,.,.....,|Pay printing for Auditor's Office|250 00 

30, 153|John P. Bruce.........|Pay printing for Auditor's Office}500 00 

30, 154|John P. Bruce ........|Pay printing for Auditor’s Office|500 00 

30, 165|John P. Bruce ........|Pay printing for Auditor's Offica|500 00 

80, 156|John P, Bruce. ......|Pay printing for Auditor's Office; 500 00 

$0, 151[A. J, Prosser..........|Pay Fireman, H R,J. R......| 15 00 

. Jan 2, 1868|158|Robert Hedge.. .......|Pay Asst. clerk, Feb. 1867, J R|120 00 

3, 159}R. S. Hamilton........|Pay fuel for Aud and Treas...| 16 00 
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Jan. 4, 1868|160|David MeCranor.... ..|Pay boarding prisoners... ....|$20 


1868 


162|David MeCranor.......|Pay boarding prisoners.......| 20 
1683|David MeCranor.......|Pay boarding prisoners.......| 9 
164¡David McCranor.......¡Pay boarding prisoners. ......|291 
165|Wright & Word .... ..|Pay printing for Aud. and Treas| 50 
166/B. Creighton..........|Pay repairs Aud. and Treas. Of.| 11 
167|Green C. Smith........|*Pay printing Territorial bonds|100 
168j Green C. Smith... ..,...|Pay printing Territorial bonds. |100 
169|Green C. Smith........|Pay printing Territorial bonds.¡100 
170|Green C. Smith .......|Pay printing Territorial bonda |100 
ITliGreen C. Smith....... |Pay printing Territorial bonds |100 
172|Green O. Smith........|Pay printing Territorial bonds. |100 
173|Green ©. Smith .......|Pay printing Territorial bonds |100 
174|Green €. Smith..,.....|Pay printing Territorial bonds.|100 
175|Green C. Smith .......|Pay printing Territorial bonds. [100 
VI6| Green C. Smith .......|Pay printing Territorial bonds |100 
W@UJohn Hewe..... ....|Pay iron safe, special acct Ex. S|500 
178/R N. Farley...........|Pay fur. & rep. Aud. & Treas Of.|200 
179/R, N. Farley..........|Pay fur. &rep Aud. $ Treas Of |108 
180|R, S. Hale............|PayStat'ry Aud & Treas. Of..| 19 
18liR. S. Hale ...........¡Pay Paper and glaz A. & T. Of| 16 
182/R, S. Hale............|Pay Booka Aud. & Treas Office| 35 
183|John H. Ming.........|Pay Books & sta'ry A & T. OL| 12 
184|John H. Ming.........|Pay Books & sta'ry A, & T. Of.| 33 
185|H J. Johnson ........|Pay hamling sawdust, H. R ,J R| 15 
186/W H. Rodgers........|Pay per cent. on issues... . .. . {500 
18] W. H. Rodgers........|Pay per cent. on issues.. s- ...]437 
188/R N. Farley..........|]Pay reps. & fur. A, € T. Office.j156 
1996 A Baker..........|Pay Asst. clk. C. Ex Sess. J.R| 12 
190|Hoopes € Bro.........|F'ay repairs Aud. € Treas. Of..| 10 
I9l|Simpson & Huss.......|Pay repairs And. & Treas Of..| 20 
192 D. H, Hopkins......,.|Pay Asst. clerk, Extra Session] 6 
193] D. H Hopkins........|Pay Asst. clerk, Extra Session| 5 
194;W M. Stafford .......|Pay Dist. Atty, quarter salary. |375 


00 
00 


195|Idean Beaudit.........|Pay fuel for Aud & Treas Of..| 9 00 


198|Wright & Word........|Pay printing blanks for Auditor] 45 
197/Wilkinson & Ronan....|Pay printing Gov.'s Mess. J R |176 
198|Tootle, Leach & Co. ...|Pay furnishing Aud. & Treas Of.j101 
199| Wm. K. Roberts.......|Pay for support of prisoners... |250 
200/Wm K Roberts.......|Pay for support of prisoners. . .,180 
201/Wm K. Roberts. .....|Pay for support of prisoners...| 93 
202|W. H. Rodgers. .......|Pay per cent. on issues....... {125 
203|R. S. Hamilton.,.......|Pay for stove for A. & T. Of ..¡300 
204;R S. Hamilton....... |Pay extra pipe, tinware, etc... | 21 


1863/205|David MeCranor.......|Pay support of prisoners... ..|160 


206/H. J: Jolinson.... ....|Pay fuel for Aud & Treas Of..| 11 
201W. H. Rodgers ... ...|Pay one quar. salary as Auditor us 


- 1208/R, S. Hale .,.........|Pay books and stat'ry A. & T.] 79 


209/D, W. Tilton..........¡Pay books for Ter Treasurer .} 60 
210/W. H Rodgers........|Pay per cent, on issues,......| 6 
211°W. KY Roberts. .......|Pay support of Ter prisoners. .|228 
212; James Tufis........... Pay one quarter salary as Sec’ y|250 
213/W. Q. Barkley..,.....|Pay one quarter salary as Treas|175 
214/G €. Smith ....... ..|Pay one quarter salary as Guv. (625 
215| Wright & Woid ......./Pay printing blanks for Auditori200 


* Provisions of “ An Act to provide for funding the debt of Montana Territory." —Seo. T. 
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April 6, 1868/2160] W. J. Stevens........./Pay one quar. salary as Dis. At. |8375 00 
6, 211W., H Rodgers....,...|Pay per cent. on issues, ,....| 117 68 
8, 218|J H, Shober..........|Payonequar. salaryas Dist. At | 875 00 
14, 219|H. D. Larabee.........|Pay support of Ter. prisoners.| 784 00 
> 15, 220/R. S Hamilton ...... ¡Pay repairs on stove pipe.... 5 00 
15, 221|R. N. Farley........../Pay repairs on Aud. &'Treas Of 6 00 
18, 222|W: K. Roberts.........|Pay support of Ter.’ prisoners| 387 00 
2%, 223|M. J, Freeman......... ¡Pay for fuel Apc 4 00 
May 5, 224iJohn H. Shoher.......|Paysalary as District Attorney $15 00 
6, 225¡T. E. Campbell........|Pay salary Sup't Pub. Instr...| 175 00 
8, 226; W. M. Stafford ....... Pay salary District Attorney.| 313 00 
ig 9, 2271W J Stephens .......|Pay salary District Attorney.| 375 00 
11, 228/3. W. Reins. .........|Pay medical aid to Ter. pris'rs| 90 00 
14, 229/W. H. Rodeers........|Pay per cent. onissues, ......| 153 00 
21, 230| Wright € Word........|Pay printing blanksfor Ter....| 570 00 
22, 231'Green Olay Smith......}/Pay one quarter salary ns Gov.| 625 00 
22, 232W H. Rodgers .......|Pay per cent. on issues......| %5 00 
22, 238|John W. Reins .......|Pay medical aid toprisoners..| 35 00 
June 4, 234|P. Lambrecht & Son ..¡Pay rentof Aud. & Treas. Of..| 40 00 
6, 235|W. H Rodgers........|Pay one quar. salary as Auditor] 175 00 
6, 236/W. G. Barkley.. .....|Pay one letter press for Treas.| 21 00 
12, 237\W G. Barkley ......./Pay one quar. salary as Treas.| 175 00 
19, 238/W XK. Roberts........|Pay keeping and support pris.| 568 00 
28, 239¡Wew & Pope..........|Pay medicines for Ter. pris'ers| 16 25 
24, 240/James Tufts. ..........|Pay one quar. salary as Sec!y| 250 00 
21, 241[W H. Rodgers........|Pay per cent. on issues......| 66 00 
~ July 8, 242|John H. Ming.........{Pay stat'ry for Sup't Pub. Ins.| 61 57 
à 243'John H. Ming. .......|Pay stat'ry for Auditor'sOffice| 6 41 
Aug. 5, 1668|214/T. F. Campbell........ Pay Supt Public Instruction. .| 175 -00 
b, 245lw M. Stafford........jPay salary as Dist. Atty.....] 375 00 
r, 246| Phil MeGovern.... .,.|Pay boarding Ter. prisoners. ,} 750 00 
4, 247|Phil McGovern........|Pay boarding Ter. guard ....| 351 00 
a ty 248|Phil McGovern .......|Pay hire of Ter. guard ......¡1170 00 
t 249|W. H. Rodgers........|Pay per cent. on issues. .....| 148 00 
7, 250:G. W, Traver.........|Pay Mitchell’s large Atlas...| 20 00 
. “M, 251|W. J. Stephens. .......|Pay one quar. salary as D. Atty! 375 00 
24, 252|Hale & Morris..... ...|Pay sta'ry Aud. and Treas. Of.| 26 00 
31, 253] Wilkinson & Ronan ...|Pay print'gsch.taws and bl'ks| 360 00 
Sept. 7, 1868/254/W. H. Rodgers........|Pay one quar. salary as Aud.j 175 00 
T; 255;W. H. Rodgers .......|Pay per cent. on issues .....| 55 00 
11, 256 John P. Bruce, .......jPay paperand print. forà. £ T| 29 20 
3, 257 John Johusou ........|Pay repairs Aud. and Treas.Of.] 17 66 
12, 258 W. G. Barkley ........|Pay salary as Treasurer .. ..| 175 00 
25, 259, Nowlan & Weary......|Pay rent Aud. and Treas Of.| 160 00 
- 26, 260} James Tufts..... .....|Pay oue quar. salary as S e .| 250 00 
Oct. 1, 1868|261!W. F. Bartiett ........|Pay broom for Aud and T. Of. 8 00 
$, 262¡W H. Rodgers..... ...|Pay per cent on'issues......| 18 97 
3, 262|Nowlan & Weary......|Pay rent Aud. and Treas Of.| 222 22 
29, 26í|Spencer € Harrison....|Pay fuel = "| 55 55 
29, 265|Harrison & Folsom... ..|Pay fuel i " 12 14 
29, 26613. T. Shed..........-» ¡Pay fuel i s T 24 
29, 261/Jacob Fry ............|Pay fuel e 9s B 52 
Nov. 4, 1868/2681 Wm. M. Stafford ...../One quar. salary as Dist Atty! 375 60 
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| 
Nov. 4, 1868 269 R M. Renshaw......:.|Pay cutting wood A, and T.Of.|$ 6 40 
4 


, 270lJohn H. Shober ....... Pay two quar. salary Dist Atty} 750 00 

d 4, 271|W. H. Rodgers...... ..|Pay per cent. on issues......| 106 00 
6, 272 James Henderson. .....|Pay cutting wood A. and T Of 4 18 

6, 273lJames M. Grant..... ..{Pay u “ *] 504 

6, . |274¡Charles Reed .... ....¡Pay sE i SS 3 69 

9, 275| Clark & Mitebell.... .|Pay one office chair for Aud..| 13 18 

16, 276,Holter & Bro........ ..|Pay cutting wood A. and T Of.¡ 10 72 

18, 271|W. J. Stephens. .......|Pay salary as Dist. Attorney.| 275 00 


23, 27181T. F. Campbell..... . ¡Pay salary asSup't Pub. Inst.| 175 00 


—— 


Total...... ees *'*.e9-529V **ec920599.506909569€ $36,379 26 


Note —On page 15, 'Tressurer's Report, read “By amount of Bonds Issued” $58,850, instead 
of " Amount on Bonds” The report was put in type from a copy, The original of W. G. 
Barkley, Treasurer, had it ss now corrected. : 


On motion of Mr. English, the reports of the Territorial Auditor 
and Treasurer were referred to the Committee on Printing, with 
orders to have 200 copies of each printed in pamphlet form, for 
the information of the Council. 


On motion of Mr. Mitchell, the Council resolved itself into a 
Committee of the Whole. Mr. Bagg in the chair. 


The Council resumed its session. Mr. President in the chair, 


On motion of Mr. Cullen, the following resolution was adopted : 

Resolved, By the Council, that the use of the Council chamber 
be tendered His'Excellency Acting Governor Tufts, for the 
purpose of holding his public receptions therein. 

Mr. Watson introduced the following resolution, which was 
adopted : 

Resolved, By the Council, the House concurring, that the Gov- 
ernor, James Tufts, be requested to return to the Council, C. B. 
No. 10, an act entitled “An Act to incorporate the town of 
Montana, and change the name thereof,” for amendment, 


On motion of Mr. Bagg, the Council adjourned until to-morrow 


morning at 10 o’clock. 
S. RUSSELL, 


Attest : - President. 
C. C. MENAUGH, 


Chief Clerk. 2 


- 
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i ELEVENTH DAY. 7 
December 17, 1868. 


The Council met at 10 a.m. Mr. President in the chair. 
Roll called—Messrs, Edwards and George absent. ' 
Journal of yesterday read and approved. 


On motion of Mr. Bagg, the Council resolved itself into a Com- 
mittee of the Whole on C. B. No. 5, “An Act concerning 
licenses" Mr. Bagg in the chair. 


The Council resumed its session. Mr, President in the chair. 


A communication from the House, through Mr. Arick, Chief 
Clerk, announcing that the following bills were introduced : 


By Mr. Higley, “ An Act to prevent the unlawful driving away 
of cattle and other stock, by drovers and others.” 


Also, by Mr. Donegan, H. J. M. No.1, “In relation to estab- 
lishing a branch mint in the Territory of Montana.” 


Also, that H. B. No. 14, “An Act to amend an act to regulate 
proceedings in civil cases, in the courts of justice of Montana 
Territory,” and 


H. B. No. 10, “ An Act relating to fires, and the protection of 
timber and grasses,” 


Were taken up and passed. 


That H. B. No. 17, “An Act for the relief of A. M. S. Car- 
penter," and 

H. B. No. 7, “An Act to amend an act to provide for and 
regulate charges for the publication of legal documents,” and 

H. B. No. 18, " An Act providing for the payment of jurors, 
witnesses and officers of Montana "Territory," 

Were taken up and lost. 
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Also, that the House:has concurred in C. J. R., requesting the 
Governor to return C. B. No. 10,“ An Act to incorporate the 
town of Montana, and change the name thereof." 

Also, that H. J. M. No. 2, to Congress, “asking an appropriation 
of $1,100,000, to liquidate military debts," and 

H. B. No. 8, an act entitled “An Act creating the office of 
clerk of the probate co 


Have passed. 


Also H. B. No. 2, entitled “ An Act to amend an act entitled 
‘An Act to re-enact an act entitled an act to authorize Samuel 
Bressler, Robert Hedges, their heirs, assigns and associates, to con- 
struct and maintain a toll road from Virginia city, in Madison 
county, to Sterling, in Hot Spring district, " had passed the 
House. | 


Also, that the following resolution had passed the House : 

Resolved, That a joint committee of three from the House be 
appointed to confer with a like number from the Council, to take 
into consideration the communication made by the Legislature of 
Oregon, 

And that the ‘following committee had been appointed on 
the part of the House: Messrs, Ellis, Stewart, and Hicks. + 


The Council again resolved itself into a Committee of the 
Whole. Mr. Bagg in the chair. 


The Council resumed its session. Mr. President in the chair. 


On motion of Mr. Rand, the Council took a recess until 2 
P. M. 


—— 
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' ÅFTERNOON SESSION. 


The Council met at 2 P. mM. Mr. President in the chair. 
Roll ealled—Mr. Dance absent. 


Mr. Bagg, chairman of the Committee of the Whole, made 
the following report: 

MR PREesIpeNntT—The Committee of the Whole, having had 
under consideration Council Bill No. 5, “An Act: concernin 
licenses," have instructed me, their chairman, to report the sam 
back to the Council with the following amendments, and recom- 
mend its passage. 

Amend as follows: Section 1, 12th line, after the words “ per ` 
quarter," in printed bill add the words “Provided they shall 
work for a compensation.” In 12th line also strike out the words 
after the word “assayer,” the words “of minerals or quartz rock.” 
At the end of Section 4 of the bill insert the following proviso: 
^ Provided, That all persons buying gold dust, gold and silver 
bullion, gold and silver coin, shall procure a license as above 
mentioned for that specific business" Amend Section 11 in the 
third line by the following, by striking from the third line the 
words “store or consign the same to any person or persons.” 

Add to Section 12 of said Act, “and every person who shall 
deal in the same within this Territory, shall pay a license of 
twenty dollars per quarter: Provided, Any person raising stock 
in this Territory shall not be required to pay a license for selling 
the same.” " 

Amend Sec. 15, by striking out, in fourth line, the words 


- “twenty-five” after the word “of” and before the word “dollars,” 


and insert, instead thereof, the word “ fifty.” 

Add to the 4th line, after the words “of Section 18,” the words 
“Those whose quarterly receipts shall not exceed five hundred 
dollars shall pay a license of ten dollars per quarter.” 

Add new Section: “Section 22. That for the purpose of pre- 
venting the evasion of the license required to be collected by 
the provisions of this act, all billiard tables, bar fixtures and fur- 
niture, belonging to, or in use for carrying on the business of any 
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billiard hall, drinking saloon, restaurant or éating house, aré held 
liable for the amount due for the license tax asséssed on the same; 
and it is hereby expressly provided, thai upon the failure of any 
one keeping any such establishment or exercising ownership 
therein, to pay the license Of the same, in manner and form pro- 
vided by law, the treasurer of the «county where guoh.establish- 
ment may be located, or properly authorized officers, whose duty 
it shall be to enforce the collection of any such license, may seize 
any such .table, bar fixtures, anid «such appurtenances, and shall 
proceed to sell, as upon executions at law, any such articles, or 
so. much thereof, as may be required for the payment of Beh tax 
or license as may be due and owing on aecount of same." 

Add Section 28: “Every person who shall carry on the lottery 
business, «or gift or prize-distribution, within this Territory, shall 
pay a hcense of fifty dollars per quarter, and every person who 
shall offer for public raffle any species of property in this Terri 
tory, shall pay a license tax for each particular species of property 
so offered, the sum of ten dollars.” 

Add Section 24: “ Any person or persons who shall commence 
to transact any business, trade or occupation, or ‘profession for 
which a license ‘is ‘required by this act, without first obtaining 
the same, shall be deemed guilty of a-misdemeanor, and upon 
conviction before any court having competent jurisdiction, shall 
be fined in any sum not less than ten dollars nor more than one 
hundred dollars, and stand committed until such fine shall be 
satisfied. And like proceedings shall be had thereon in cases of 
misdemeanor as prescribed by law.” 


Add Section 25: “That every keeper of a bawdy house aball 
pay a license of fifty dollars per quarter." 


Make Section 22, Section 26; and Section 28, Sectien 27. 
CS. Baca, Chairman, 


On motion of Mr. Rand, the report was received, 
On motion of Mr. Cullen, a call of the House was ordered. 


Roll called —Mr. Dance absent. 


The Sergeant-at- Arms sent after absentee. 
11 


a IS 


DN i 
82 TERRITORY OF MONTANA. 


On motion of Mr. Rand, the further call of the House was 
dispensed with by the following vote: 

Ayes—Messrs. Bagg, Corum, Davis, Edwards, Mitchell, Rand, 
and Mr. President—7. 

Nays—Messrs. Cullen, English, George, Orr, and Watson—-5. 


On motion of Mr. Orr, a call of the House was ordered. 


Roll called—Mr. Dance absent. . 
The Sergeant-at-Arms reported Mr. Dance in his seat. 


T 


i 


On motion of Mr. Bagg, the further call of the House was 
dispensed with. 


Mr. Cullen moved that section 25, of thereport, be stricken out. 


Then, the previous question was called for by Mr. Rand, and 
lost by the following vote: 
Ayes—Messrs, Bagg, Cullen, Davis, Edwards, Mitchell, and Rand 
—6. | 
Nays—Messrs. Corum, Dance, English, George, Orr, Watson; and 
Mr. President—7. 


Mr. English moved that the Council do now adjourn, which was ' 
lost by the following vote: 

Ayes—Messrs. Corum, and English—2, 

Nays—Messrs. Bagg, Cullen, Dance, Davis, Edwards, George, 
Mitchell, Orr, Rand, Watson, and Mr. President—11. 


. Then the main: question was put by the President, and the 
motion to strike section 25 from the report, was lost by the fol- 
lowing vote: = 

Ayes—Messrs. Cullen, Dance, George, Orr, Watson, and Mr. 
President—6. 

Nays—Messrs. Bagg, Corum, Davis, Edwards, English, Mitchell, 
and Rand—7. 

On motion of Mr. Rand, the report was adopted, by the follow- 
ing vote: ` 

Ayes—Messrs. Bagg, Corum, Davis, Edwards, English, Mitchell, 
Rand, and Mr. President—8, 


Nays—-Messra. Cullen, Dance, George, Orr, and Watson—5. j 
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On motion of Mr. Edwards, the Council adjourned until to- 
morrow morning at 10 o'clock, by the following vote: 

Ayes—Messrs, Bagg, Davis, George, Mitchell, Orr, Rand, and 
Mr. President—7. 


Nays—Messrs. Corum, Cullen, Dance, Edwards, English, and 
Watson—-6. 


S. RUSSELL, 
Attest: President. 
C. €. MENAUGH, 
Chief Clerk. 


TWELFTH DAY. 


DECEMBER 18, 1868. 
The Council met at 10 am Mr. President i in the chair. 


Roll called—members all present. 


Journal of yesterday read and approved. 


Mr.’ English, chairman of the Committee on Engrossment, 
made the following report : 

Mr. PRESIDENT—Your Committee on Engrossment, to whom 
was referred C. B. No. 11, entitled “An Act to regulate and license 
foreign miners,” also, C. B. No. 8, entitled “An Act to provide for 
the exemption of homesteads from forced sale upon execution or 
other final process,” would report the same as correctly engrossed.. 

H. W. ENGuISH, Chairn an. 


Mr, Edwards introduced C. B. No. 22, entitled “ An Act con- 
cerning swine," which was read the first and second time, and 
referred to the Committee on Agriculture. 


Mr. Watson introduced C. B. No. 23, entitled “An Act to 
authorize “county clerks to administer oaths, and for other pur- 
poses,” which was read the first and second time, and referred to 
the Judiciary Committee. 
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On motion of Mr. Bagg, the following resolution was.adopted : 

Resolved, By the Council, that the Chief Clerk of this House be 
directed to inquire of the Hon. Secretary of the Territory, if he 
he has ordered the “ Gazette" and “ Independent” for the use of 
ihe Council, as requested by its members. 


House resolution, in relation to appointing a joint committee to 
take-into consideration “ Oregon Senate Joint Resolution, No. 11,” 
requesting the-tepeal of certain laws of taxation in Idaho and 
Montana Territories, was taken up, and on motion of Mr. Bagg, 
the Chief Clerk was directed to report the same ‘back to the House, 
and inform that honorable body that the Council could not enter- 
tain it, unless it was either a concurrent or joint resolution. 


A communication from the House, through Mr. Arick, Chief 
Clerk, announcing that the House had appointed Messrs. Comly 
and Alexander to act in conjunction with the committee heretofore 
appointed by the Council, who shall compare the enrolled with 
the engrossed bills as passed in-the House, correct any errors 
therein, and make report to their respective Houses. 


.H. J. M. No. 2, “Asking Congress for an appropriation of 
$1,100,000, to liquidate the military debt," was taken up, read 
first and second time, and referred to the Committee on Federal 
Relations. 


H. B. No. 8, entitled “An Act creating the office of clerk of the 
probate court,” was taken up, read first and second time, and 
referred. to the Committee on Judiciary. 


A communication from His Excellency the Acting Governor, 
through his Private Secretary, O. O. Cullen: 


EXECUTIVE OFFICE, MONTANA rr 
5 VIRGINIA City, Dec. 19, 1868. 
To the Council: . 

I have to inform your honorable body that I have approved 
Council Bill No. 7,“ An Act to repeal an act entitled ‘An Act 
providing for holding regular terms of the probate court of Deer 
Lodge county, at Phillipsburg, in said county.’” 

In compliance with your joint resolution, I herewith return 
Council Bill No. 10. 
JAMES TUFTS, 
Acting Governor. 
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H. B. No. 10, entitled “An Act relating to fires, and the pro- 
tection of ‘timber’and grasses," was taken ùp, read firstand second: 
time, and referred to the. Committee.on the. Judiciary: 


H. J. M. No. 1, ^ Asking Congress for the establishment of a 
branch mint," was taken up, read first and. second time. 


Mr. Rand moved that. the memorial be referred ta the Judiciary 
Committee, which was lost by the following: vote: 

Ayes-——Messrs: Corum, Cullen, Dance; English, Rand, and. Wat- 
son—6.. 

Nays—Messrs. Bagg, Davis, Edwards, George, Mitchell, Orr, 
and Mr. President-—7. 


On motion of Mr. Bagg, the memorial was referred to the Com- 
mittee on Mines and' Minerals, by the following vote: 

Ayes—Messrs. Bagg, Davis, Edwards, English, George, Mitchell, 
Orr, and Mr. President—8: 

Nays—Messrs, Corum, Cullen, Dance, Rand, and Watson—5.. 


EL B. No. 21, entitled “An Act to amend an act entitled an 
act to re-enaet an act entitled * An Act to authorize Samuel Bress- 
ler, Robert Hedge, their heirs, assigns and associates, to construct 
and maintain a toll road, from Virginia City, in Madison county, 
to Sterling, in Hot Spring District, " was taken up, read first and 
second time, and referred to the Committee on Incorporations. 


C. B. No. 11, entitled "An Act to regulate and license foreign - 
miners" was taken up, read third time, and on motion -of Mr. 
Cullen, referred back to the Committee on Engrossment, for 
corrections. 


C. B. No. 8, entitled “ An Act to provide for the exemption of 
homesteads from forced sale upon execution or other final process,” 
was taken up, read third time, and passed by the following vote: 

Ayes—Messrs, Bagg, Corum, Cullen, English, George, Mitchell, 
Watson, and Mr. President—8. 

- Nays—Messrs. Dance, Davis, Edwards, Orr, and Rand—5. 


On motion of Mr. Bagy; the vote by which the- bill passed the 
Council was reconsidered, and on the further motion of Mr. Bagg, 
the bill was referred back to the Committee on Engrossment, for 
corrections; 
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On motion of Mr. Watson, C. B. No. 10, ^ An Act entitled 
an act to incorporate the town of Montana, in Beaver Head 
county," was then taken up, and the vote by which the bill 
heretofore passed the Council, was reconsidered. 

On the further motion of Mr. Watson, the word “ city ” was 
stricken from the bill, wherever it occurred. 

On motion of Mr. Watson, the bill was then read, and passed 
the Council, as amended, by the following vote: 

Ayes—Messrs. Bagg, Coram, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr, Watson, and Mr. President—12. 

Mr. Rand absent. ` 


The title agreed to. | 


Mr. Corum introduced C. C. R. No. 8, in relation to reporting in 
one act, the various amendments.to the civil practice act, as sug- 
gested by different bills now before both branches of the Legislative 
Assembly." 

On motion of Mr. Bagg, the resolution was laid upon the table. 


Mr. English, chairman of the Committee on Engrossment, 
reported C. B. No. 8, “An Act to provide for the exemption of 
homesteads from forced sale upon execution or other final pro- 
cess," as correctly engrossed. 

The bill was then taken up and passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, English, George, Mitchell, . 
Watson, and Mr. President—8. 

Nays—Messrs. Dance, Davis, Edwards, Orr, and Rand—5. 


The title was agreed to. 
On motion of Mr. Cullen, the Council took a recess until 2 P. M. 


AFTERNOON SESSION. 
The Council met at 2 P, M, Mr. President in the chair. 
Roll called—Mr. Davis absent. 
On motion of Mr. Bagg, the Council resolved itself into a Com- 
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mittee of the Whole, on the general order of the day. Mr. Bagg — — 
in the chair. 


The Council resumed its session. Mr. President in the chair. 
Roll called—Mr. Davis absent. ET 


On motion of Mr. Bagg, the Council resolved itself into a 
Committee of the Whole, on the general order of the day. 
Mr. Bagg, in the chair. 


. The Council resumed its session. Mr. President in the chair. | 


A communication from the House, through Mr. Arick, Chief 
Clerk, announcing that H. B. No. 20, entitled “ An Act to amend 
an act entitled ‘An Act to regulate proceedings in civil cases in 
the courts of justice of Montana Territory,’” had passed the 
House. 


Mr. Bagg, chairman of the Committee of the Whole, made the 
following report: ' 


Mr. PRESIDENT—I am instructed by the Cds of the 
Whole, to report back the House Bill No. 5, “An Act repealing 
an act relative to placer diggings,” to the Council, recommending 
it do not pass. 

Cuas. S. Baca, Chairman. 


On motion of Mr, Orr, the report was received. " 


On motion of Mr. Cullen, the report was adopted by the follow- 
ing vote: 

Ayes—Messrs, ora Cullen, Davis, Edwards, English, George, 
Orr, Watson, and Mr. President—9. 

Nays—Messrs. Bagg, Dance, Mitchell, and Rand—4. 


On motion of Mr. Orr, the bill was indefinitely postponed by 
the following vote: 

Ayes—Messrs, Corum, Cullen, Davis, Edwards, English, Orr, a 
Watson—T. 

Nays—Messrs. Bagg, Dance, George, Mitchell, Rand, and Mr. 
President—6. 
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Mr. Edwards moved-that.the Council do now adjourn, which 
was lost by the following vote : 

Ayes—Messrs, Corum, Cullen, Dance, Bawards, English, and 
Mitchell—6. 

Nays—Messrs. Bagg, Davis, George, Orr, Rand, Watson, and 
Mr. President—7. 


"Ms. Rand.called up ©. B. No. 5, entitled “An Act.concerning' 


licenses,” Upon his motion, the bill was ordered engrossed for 
a third reading, by the following vote : 

Ayes—Messrs. Bagg, Corum, Cullen, Davis, English, Mitchell. 
and Rand—7. 

Nays—Messrs. Dance; Edwards, George, Orr, Watson and. Mr: 
President—6. 


Mr. Orr, chairman of the Ji udiciary Committee, made the 
following report : 


Mr.. PRESIDENT —Y our Committee.on Judiciary, to whom was 


referred Council Bill No. 14, “An Act creating the office of 


Attorney General of the Territory of Montana, defining its duties 
and providing for the compensation thereof,” beg leave to report, 
that they have had the same under consideration, and report it back 
to the Council, and recommend that it do not pass. 

SAMPLE ORR, Chairman. 


On motion of Mr. Bagg, the report was received, and upon the 
further motion of Mr. Bagg, the report was laid upon the table, 
until the minority report is made. 


Mr. Cullen moved that the Council do now adjourn, which 
was lost by the following vote: 

Ayes—Messrs, Bagg, Cullen, Dance, Edwards, Orr, and Mri 
President—6. 

Nays—Messrs. Corum, Davis, English, George, Mitchell, Rand, 
and Watson—7. 


Mr. Rand called up HÆ B. No. 20, entitled “An Act to amend 


‘an act entitled ‘An Act to regulate proceedings in civil cases,. in 
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the.courts of justice of Montana Territory,” which wasread the - `` 


first and second time, and on motion of Mr. Bagg, was made 
the special order for 2 P. m. Monday, the 21st inst. 
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Mr. George moved that the Couneil do now adjourn, which was 
lost by the following vote : 

Ayes—Messrs. Bagg, and On—2. 

Nays-—Messrs. Corum, Dance, Davis, Edwards, English, George, 
Mitchell, Rand, Watson; and Mr: President—10. ' 


* 


Mr. Bagg moved that the ‘Special Committee to whom was 
referred C. B. No. 2, “An Act to amend am act entitled.‘ An 
Act to locate the seat of government in and for Montana Terri- 
tory, ” do now report. 


On motion of Mr. English, thé motion was amended by saying, 
to-morrow morning at 10 o'clock. 


On motion of Mr. Bagg; the Council adjourned: until to- 
morrow morning at 10 o'clack, by the following vote: 


Ayes—Messrs. Bagg, Cullen, Dance, Davis, George, Orr; Watson, 
and Mr. President—8. 

Nays—Messrs. Corum, Edwards, English, Mitchell, and- Rand 
—5. 


S. RUSSELL, 
Attest : President, 
C. C. MENAUGH, 
Chief Clerk. | 
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. THIRTEENTH DAY. 


DECEMBER 19, 1868, 
The Council met at 10 A. 3t The President in the chair. 
Roll called—members all present. 
Journal of yesterday read and approved. 


Mr. Rand, chairman of the Special Committee to whom was 
referred C. B. No. 2, entitled “An Act to amend an act entitled 
‘An Act to locate the seat of government in and for the Terri- 
tory of Montana,’” presented the following majority and minority 
reports : 


Mr. PRESIDENT—Your Special Committee to whom was re- 
ferred Council Bill No. 2, '* An Act for the location of the seat 
of government in and for Montana Territory," beg leave to report 
that they have had said bill under consideration, and recommend 
that the same do not pass. 

H. W. ENGLISH. 
T. B. EDWARDS. 
SAMPLE ORR. 


Mr. PRESIDENT—Y our Special Committee to whom was referred 
Council Bill No. 2, “An Act to locate the seat of government in 
and for Montana," report the following: 

That a minority of your Committee believe that the seat of 
government for Montana should be removed to some central 
point in the Territory; that Deer Lodge, the place designated in 
the bill, occupies that position, is on the great national highway, 
leading through our Territory, from the navigable waters of the 
Missouri to those of the Columbia; that it is a town steadily in- 
creasing in wealth and population, and in the judgment of your 
committee, will at no distant day become the commercial me- 
tropolis of the Territory. 

For these, and many other reasons, which we could urge, we 

return said bill to the Council and recommend that the same 

do pass. - 
JASPER RAND, Chairman. 
Thomas WATSON. 
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On motion of Mr. English, the majority report was received 
by the following vote: 

Ayes—Messrs.. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr, Rand, Watson, and Mr. President 
—13. 

On motion of Mr. Dance, 'the Eno report was received by 
the following vote: 

Ayes—Messrs, Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr,: Rand, Watson, and Mr. Presi- 
dent—13. 


Mr. Bagg moved that the majority and minority reports be laid 
upon the table until Monday the 28th inst. at 11 o'clock, A. M., 
which was lost by the following vote : 

Ayes—Messrs, Bagg, Edwards, Orr, Watson, and Mr. Pres- 
ident—5. i 

Nays—Messrs. Corum, Cullen, Dance, Davis, English, George, 
Mitchell, and Rand—8. 


Mr. English moved that the majority report be now adopted, 
which was lost by the following vote: 

Ayes—Messrs. Corura, Cullen, Edwards, English, Sores, and 
Orr—6. 

Nays—Messrs. Bagg, Dance, Davis, Mitchell, Rand, Watson, 
and Mr. President—7. 


Mr. Rand moved that the bill be laid upon the table until 
Saturday the 26th inst. at 11 A. M. 


Mr. Bagg moved to lay that motion upon the table, which was 
lost by the following vote : 

-Ayes—Messrs. Bagg, Corum, Cullen, and English —4. 

Nays—Messrs. Dance, Davis, Edwards, George, Mitchell, Orr, 
Rand, Watson, and Mr. President—9, 


Mr. Bagg then moved to amend the motion of Mr. Rand to lay 
bill upon table until Saturday the 26th at 11 a.m, by saying 
“until next Monday until 2 r. M,” which amendment was lost 
by the following vote: 

Ayes—Messrs, Bagg, Corum, Cullen, English, George, and Orr 
—6. 

Nays—Messrs. Dance, Davis, Edwards, Mitchell, Rand, Watson, 
and Mr. President—7. 
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On motion of Mr: Bagg; the motion to lay: the bill upon the 
table was amended by saying “that the bill be. considered 
now," by the following vote : 

Ayes—Mesars Bagg, Corum, Cullen, Edwards, English, George. 
and Orr—7, 

Nays—Messrs, Dance, Davis, Mitchell, Rand,. Watson, and Mr 
President—6. 


On motion of Mr. Rand, the minority report was then adopted 
by the following vote: 


Ayes—Messrs. Bagg, Dance, Davis, Mitchell, Rand, Watson, 
and Mr. President—7. 

Nays—Messrs. Corum, Cullen, Edwards, English, George, and 
Orr—6. 


Mr. English moved that the words “Deer Lodge” be stricken, 
from the bill wherever they occur, which was lost by the follow- 
ing vote: 

Ayes—Messrs. Corum, Cullen, Edwards, English, George, and 
Orr—6. 

Nays—Messrs. Bagg, Dance, Davis, Mitchell, Rand, Watson, 
and Mr. President—7. 


On motion of Mr. Mitchell, the Council adjourned until Mon- 
day morning at 10 o'clock, by the following vote: 

-Ayes-—Messrs. Bagg, Dance, Davis, Mitchell, Rand, Watson, 
and Mr. President—7. 

Nays—Messrs. Corum, Cullen, Edwards, REN George, and 
Orr—5. 


S RUSSELL, 
Attest : President. 
C. C. MENAUGH, e 
Chief Clerk. 
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FIFTEENTH DAY. 


DECEMBER 21, 1868. 
The Council met at 10 a..M. Mr. President in the chair. 
Roll -called—members all present: 


Journal of Saturday read and approved. 


Mr. Dance presented a petition signed by John W. McCarty and 
sixty-four others, citizens of Deer Lodge and. Missoula counties, 
asking that the capital of the Territory be located at Deer Lodge 
city, in Deer Lodge county, which was read, and the Chief Clerk 
ordered to communicate the fact to the House. 


Mr. Orr, chairman of the Judiciary Committee, made the follow- 
ing report: 

Mr. PRESIDENT—Your Committee on Judiciary, to whom was 
referred Council Bill No. 23, “ An Act to authorize county clerks 
and ex officio recorders to administer oaths and take acknowledg- 
ments of instruments required to be acknowledged,” beg leave to 
report, that they have had the same under consideration, and report 
the same back to the Council, and recommend that it be amended 
by striking out the second section, and that the bilb do pass as 


amended. 
SAMPLE ORB, Chairman. 


On motion of Mr. Watson, the report was received and adopted. 


Also, the following: 


Mr. PRESIDENT—Y our Committee on Judiciary, to whom was 
referred House Bill No. 8, “An Act entitled an act creating the * 
office of clerk of probate court,” beg leave to report that they have 
had the same under consideration, and recommend that it pass. 

SAMPLE ORR, Chairman. 


On motion of Mr. Watson, the report'was reneived. and adopted. 


Also, the following: 
Mz. Presipent—Your Committee on Judiciary, to whom was 
referred House Bill No. 10, “An Act relating to fires, and the pro- 
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tection of timber and grasses," beg leave to report, that they have 
had the same under consideration, and report the same back to 
the Council, and recommend that it pass. 

SAMPLE ORR, Chairman. 


On motion of Mr. Dance, the report was received and adopted. 


Mr. Bagg, minority of the Judiciary Committee, to whom was 
referred C. B. No. 14, “An Act creating the office of Attorney 
General of the Territory of Montana, defining its duties and pro- 
viding for the compensation thereof,” made the following report : 


Mr. PresipeNT—Your Committee on Judiciary have had under 


` consideration C. B. No. 14, and ask to make a minority report on 


said bill. Your Committee believe there is a necessity for the cre- 
ation of said office, as mentioned in said bill, as there has been 
already sufficient money expended by the Territory for the service 
of legal minds to pay the salary of an attorney for one year. That 
the bill be ordered to the Committee of the Whole, and become 
perfected as other bills, and the same be passed or lost on its 
merits, 
Onas S. Baga, 
Minority of Judiciary Committee. 
On motion of Mr. Bagg, the report was received and laid on the 
table, with the majority report, for the present. 


Mr. Cullen gave notice that he would, on to-morrow or some 


subsequent day of the session, introduce a bill, entitled “An Act 


to amend an act entitled ‘An Act to regulate proceedings in civil 
cases, in the courts of justice of Montana Territory, approved 
Dec. 23, 1867.” 


Mr. George gave notice that he would, on to-morrow or some 


' subsequent day of the session, introduce a bill, entitled “ An Act 
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regulating the summoning of grand and petit jurors.” 


Mr. Rand introduced C. B. No. 21, entitled “An Act to 
amend an act entitled ‘An Act relating to the discovery and pos- 
sessory right of placer mines,’ approved Dec. 11, 1867,” which 
was read the first and second time, and on motion of Mr. Mitchell, ` 
the rules were suspended, and the bill considered as engrossed, 
and passed to its third reading, by the following vote: 
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Ayes—Messrs. Bagg, Dance, Davis, Edwards, George, Mitchell, 
Orr, Rand, Watson, and Mr. President—10, 

Nays—Messrs. Corum, Cullen, and English—3. 

The bill was then read the third time and passed by the follow- 
ing vote: 

-Ayes--Messrs. Bagg, Dance, Davis, Edwards, George, Mitchell, 
Orr, Rand, and Mr. President —9. 

Nays—Messrs, Corum, Cullen, English, and Watson—4. 


The title was agreed to. 


A communication from the House, through Mr. Arick, Chief 
Clerk : 


Mr. PRESIDENT—I am instructed by the House to inform your - 
honorable body, that the following bills have been introduced in 
the House: 

By Mr. Barnes, H. B. No. 25, “An Act to provide for the 
compensation of W. H. Couch for services rendered the Territory 
of Montana." 

By Mr. Higley, H. B. No. 26, * An Act to legalize the district 
records of Jefferson county." 

By Mr. Hicks, H. B. No. 27, “An Act to amend an act supple- 
mentary to an act entitled an act amendatory of an-act entitled 
‘An Act regulating the holding of elections in Montana Territory, 
approved Nov. 22, 1867.” 

By Mr. Stapleton, H. B. No. 28, “ An Act in relation to costs." 

Also, that 

H. B. No. 23, "An Act to prevent the unlawful driving away of 
cattle and other stock, by drovers and others," and 

H. B. No. 26, “ An Act to legalize the district records of Jef- 
ferson county," and 

E J. R., in relation to “ Senate Joint Resolution No. 11, of the 
State of Oregon," $ 

Have passed the House. 

Also, that H. B. No. 18, “An Act to amend an act relating to 
executors and administrators," was taken up and lost. 


Mr. Edwards, introduced C. B. No. 24, entitled “An Act to 
amend an act creating certain offices in the Territory of Montana, 
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declaring to whom resignation shall be made,. when :the office is 
vacant, and the manner of filling:vacancies,” approved Nov. 18, 
1867, which was tead the first and second'tame, and referred to.the 


.Committee of ‘the Whole. 


. Mr. English introduced C. J. R. No. 4, requiring the Territorial 
‘Auditor to draw his warrants in. favor of certain persons, which 
was read first and second time, and referred to the Committee on , 
Ways and Means, 


House concurrent resolutions in relation to '“ Appointing a joint 
committee to take into consideration the communication made by 
the Legislature of Oregon,” was taken up, read, and referred to 
the Committee of the Whole. l 


E B. No. 26, entitled “ An Act to legalize the records of Jef- 
ferson county," was taken up, read first and second time, and 
referred to the Committee on the Judiciary. 


H. B. No. 23, entitled *An Act to prevent the unlawful driving 
away of cattle and other stock by drovers and others,” was taken 
up, read first and second time, and referred to Committee on Agri- 
culture and Manufactures. 


On motiqn of Mr. Edwards, the Council resolved itself into 
a Committee of the Whole. Mr, George in the chair. 


The Council resumed its session. Mr. President in the chair. 


On motion of Mr. Rand, the Council took a recess until 2 
P. M i 


' 
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AFTERNOON SESSION. 


The Council met at 2 p. mM. Mr. President in the chair, 
Roll called —members all present, 


H. B No. 20, entitled “An Act to amend an act entitled ‘An 
Act to regulate proceedings in sivil cases in the courts of justice 
of Montana Territory,’” having been made the special order for this 
hour, was taken up, read for information, and on motion of Mr. 
Rand, was referred to the Judiciary Committee. 


Mr. Rand called up C. B. No. 2, entitled *An Aet to amend an 
act to locate the seat of government in and for Montana Terri- 
tory,” which wasread for information. _ 

Mr. Orr offered the following amendment: 


Amend the first section, by striking out the words, “Town of 
Deer Lodge, Deer Lodge county,” and insert “ Gallatin City, or 
near the line of Gallatin and Jefferson counties,” which was lost 
by the following vote : 

Ayes—Messrs. Davis, Edwards, Orr, Watson, and Mr. President 
—bd. 

Nays—Messrs. Bagg, Corum, Cullen, Dance, English, George, 
Mitchell, and Rand—8, 


On motion of Mr. Rand, the rules were suspended, the bill 
considered as engrossed, and placed upon its final passage. The 
bill was then read the third time, and passed by the following 
vote : 

Ayes—Messrs. Bagg, Dance, Davis, Mitchell, Rand, Watson, 
and Mr. President—T. 

Nays-—Messrs. Corum, Cullen, Edwards, English, George, and 
Orr—6. 


1 


The title was agreed to. $ i 


On motion of Mr. Bagg, the Council resolved itself into a Com- 
mittee of the Whole. Mr. George in the chair. 


The Council resumed its session. Mr. President in the chair. 
13 
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Mr. Bagg called up C. B. No. 14, entitled “An Act creating 
the office of Attorney General of Montana Territory, defining his 
duties, and fixing the compensation thereof" which was read for 
information, and on. motion of Mr. Rand, the majority report, of 
the Judiciary Committee was adopted. 


On motion of Mr. Bagg, the minority report of the iu 
was indefinitely postponed. Ü 


On motion of Mr. Rand, the bill was indefinitely postponéd by 
the following vote: 

‘Ayés—Méssrs: Corum, Cullen, Edwards, English, George, Orr, 
Rand, Watson, and Mr. President—9. 
: Nays—Messrs. Bagg, Dance, Davis, and Mitehell—4.  .. 


H. B. No. 10, entitled * An Act in relation to fires, ¿nd the 
protection of timber and grasses," was taken up, and read first and 
second time. ssa 

On motion - of -Mr..Corum, the rules were suspended, the bill 
considered'as engrossed, and passed to third reading. 
~~ The bill was then read the third time, and passed by the follow- 
ing vote: 

Ayes—Messrs.Bagg,; Corum, Cullen, Dance, Edwards, Tagit, 

George, Mitchell, Orr, Watson, and Mr. President—11. 
+ Nays—Messrs. Davis, and Rand.—2. eM 

The title was agreed to. 


:..Mr. George, chairman-of the Committee of the Whole, to whom 
was referred C. B. No. 24, entitled “An Act to amend an act 
entitled ‘An Act creating certain offices in the Territory of Mon- 
tana, declaring to whom resignations should be,made, when the 
office shall. be deemed; vacant, and the manner of filling, ,vacan- 
cies,’ approved Nov. 15, 1867," made the following reports, ., 
.: MB. PRESIDEST—The Committee of the Whole on C..B, No. 
24, beg leave to report that they have had the same under con- 
sideration, and recommend its adoption with the following amend: 
ment: 

In Section 1, line 8, strike out the words * County ee 
and Recorder.” ` 

All of which is most respectfully submitted. 

e. + -Ae G., P. GEORGE, Chairman of the Whole 
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On mation of, Mr. Bagg, the report was received -and adopted. * 


On motion of Mr. Corum, the bill was ordered engrossed, for 
third reading. 


H. B. No. 8, entitled * Àn Act to esto for clerks of the 
probate court,” was taken up; read the first and second time, and 


««On.motion-of Mr. Dante, the.rules were de and the bill 
passed to its third reading. 


The bill,was then read;the third time, and — by the follow- 
ing vote: 
Ayes—Messrs. Bagg, Dance, English, Mitchell, Orr, Watson, 
and Mr. President—7. 


Nays—Messrs. Corum, Cullen, Davis, Edwards, George, and 
Rand—6. 


Title agreed to. 


C. B. No. 23, éntitled “An Act authorizing county clerks to 
administer oaths,” was taken up, and on motion of Mr. Rand, 
ordered engrossed for the third reading. 


On motion of Mr. Bagg, the Council resolved itself into a 
Committee of the Whole. Mr. Bagg in the chair. 


'The Council resumed its session. Mr. President in the chair. 


Mr. Rand, chairman of the Joint Committee on Enrollment, 
reported C. J. M. No. 1, " Asking Congress for an appropriation 
fora road from: Fort Benton to the navigable waters of the Co- 
lumbia river,” as correctly enrolled. 


On motion of Mr. Corum, the Council resolved itself into a 


Committee of the Whole upon the Governor's Message Mr. 
Corum in the chair. 


The Council resumed its'session. Mr. President in the chair. 


: Mr4 Bagg, elisirman of-the Committee of the Whole, made the 
following report: 
Mp. PRERDENT--Youp.Chairman of the Committee of the 
Whole on. concurrent: resolution, in reference to the appointment 
of.a, committer. of, three, to confer with a like committee of the 
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House, have instructed me to report that they have had the same 
under consideration, and directed me to recommend that the 
President appoint the committee asked for in the resolution. 

C. S. Baca, Chairman. 


On motion, the report was received and adopted. 


The President then appointed Messrs, Bagg, Watson, and Rand, 
as such committee. 


On motion of Mr. George, the Council adjourned by the- 
following vote : 

Ayes—Messrs. Cullen, Dance, Edwards, English, George, Orr, 
Watson, and Mr. President.— 8. 

Nays—Messrs, Bagg, Corum, Davis, Mitchell, and Rand—5. 

; S, RUSSELL, 

Attest: * President, 

C. C. MENAUGH, 

Chief Clerk. 


SIXTEENTH DAY. 
DECEMBER 22, 1868. 


The Council met at 10 a. x. Mr. President in the chair. 
Roll ealled—Mr. Orr absent. 
Journal of yesterday read and approved. 


Mr. Corum, chairman of the Committee of the Whole, to whom 
was referred the Governor's Message, made the following report : 

Mr. PRESIDENT—Às the chairman of the Committee of the 
Whole, to whom was referred the “Governor's Message,” I beg ` 
leave to report the same back to the Council, and report that the 
Committee instructed me to recommend, that that portion relating 
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to the Civil Practice Act, be referred to the Judiciary Com- 
mittee. , And 

To the payment of jurors, witnesses, etc., to the Committee on 
Ways and Means And 


To the corporation law, to the Committee on Incorporations. 
And i 


To executors, wills, ete., to the Judiciary Committee. And. 
To the legislative and federal officers, to the Committee on 
Federal Relations. And 


To the attachment law, limitation law, jurors, territorial, and 
immigration, to the Committee on Judiciary. And 


To the school law, and the University of Montana, to the 
Committee on Education. And 

To fugitives from justice, to the Judiciary Committee. And 

To quartz and placer mining, and the district mining laws, to 
the Committee on Mines and Minerals. And 

To the historical society, to the Committee on Education. And 

To the geological survey, the Russian purchase, and the presi- 
dential election, to the Committee on Federal Relations. And 

To railroads and the penitentiary, to the Committee on Internal 
Improvements. And 

To the biennial sessions, to the Committee of the Whole. And 

To Indian treaties, to the Committee on Indian affairs. 

J. W. Corum, Chairman. 


On motion of Mr. Bagg, the report was received and adopted. 


Mr. English, chairman of the Committee on Engrossment, made 
the following report: 


Mr. PRESIDENT—Your Committee on Engrossment, to whom 
was referred Council Bill, No. 23, “An Act authorizing county 
clerks to administer oaths, and other purposes,” No. 24, “ An Act 
to amend an aet entitled ‘An Act creating certain offices, " eto., 
Council Bill No. 11, “An Act to regulate and license foreign 
miners,” would beg leave to report the same as correctly 
engrossed. H. W. ENGLISH, Chairman. |; 
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Messrs. Watson and English, from the/Committee on ¡Ways ind 
Means, made the following report: 

Mr. PRESIDENT—Your Committee of Ways and Meangy: to 
whom was referred C. B. No. 19, “An Act to repeal an act 
entitled * An Act to provide extra compensation to the Secretary 
of Montana,’” beg leave to report the same back .to the Council 
with the following amendments, and recommend its passage: 

Sec. 9. < That Section one of “ An Act entitled an act to 
provide increased compensation to officers: in ‘this Territory,” 
approved December 6, 1867, be and is hereby repealed. 

Sec. 8. That Section 2 of “An Act to provide increased 
compensation to officers of this Territory,” approved January 24, 


. 1865, be so amended as to read, “The per diem compensation of 


the members of the Assembly and the officers thereof, in addition 
to the compensation provided by the United States Government, 
as follows: 

“Ist. To each member of the Assembly, the sum of eight 
dollars. 

“2nd. To each of the chief clerks, assistant clerks, engrossing 
and enrolling clerks, the sum of eight dollars; and to each of the 
assistant clerks, not provided for in the organic act of this Terri- 
tory, the sum of eight dollars; to each of the sergeants-at-arms, 
the sum of seven dollars; to each doorkeeper, the sum of seven 
dollars ;-to each fireman, the sum of ten dollars; to each page 
employed by the Legislative Assembly, the sum of five dollars.” 


Mr. Dance, chairman of the same committee, made the following 
minority report: 

Mr. PaEsIDENT— Your Committee on. Ways and Means,. to 
whom was referred Council Bill No. 19, “An Act to repeal am 
act entitled ‘An Act to provide extraccompensation to the Secre- 
tary of Montana,’” beg leave to report that they have had the 
same under consideration, and would respectfully beg leave to 
report the same back, together with the „amendments, and recom- 
mend they do not pass for the following and other reasons : That 
if we cut off a reasonable compensation to officers, our offices 
would be filled with incompetent and unworthy men. Although 
your minority committee js in favor óf curtailing expenses, etc., 
but think this way to do so, unwise. ` 

W. B. Danes, Chairman, 
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There being no objections, both reports were received. — -.:. 


` Mr: Bagg moved that the minority report he adopted, which - 
was lost by the following vote: 
Ayes—Messrs. Bagg, Cullen, Dance, George, and Mitchell—5. 
Nays—Messrs. Corum, Davis, Edwards, English, Orr, Rand, 
Watson, and Mr. President—8. : 


Mr. Bagg moved that the majority report of the committee be 
rejected, which was lost by the following vote: `- 

Ayes—Messrs. Bagg, Cullen, Dance, George, and Mitchell—6,” 

Nays—Messrs. Corum, Davis, Edwards, English, Orr, Rand, 
Watson, and Mr. President-—8, | 


Mr. Rand then moved that the majority report of the com- 
mittee be adopted. 


Mr. Bagg moved to lay that motion = thé table,” which was 
lost by the following vote : 

' Ayes—-Messrs. Bagg, Cullen, Dance, RN and Mit£hell. i5. 

Nays—Messrs. Corum, Davis, Edwards, English, Orr, Rand; 
Watson, and Mr. President—8. ve 


Mr. Bagg then moved that all proceedings onithis question be 
postponed until Saturday the 26th inst. at 2 pones P. M., which 
motion was lost by the following vote s: E 

Ayes—Messrs. Bagg, Cullen, Dance, George, ind Mitchell--5, 

Nays—Messrs. Corum, Davis, Edwards, English, Orr; Rand, 
Watson, and Mr. President—8. 


Mr. Bagg then moved that the Countil take a recess until 2 
P. M., which motion was lost by the following vote : 

Ayes—Messrs, Bagg, Cullen, Dance, George, and Mitchell—5. 

Nays—Messrs. Coram Davis, English, Orr, Bend Watson, and 
Mr. President—7. 


The previous question was now called‘ by Mr. ‘Orr. 


The question now being, “Shall the main question be now 
put?” it was decided in the Mime, by the following 
vote: 
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Ayes—Messrs. Corum, Dance, Davis, English, Orr, Rand, and 
Watson—T. ' 

Nays—Messrs. Bagg. Cullen, Edwards, George, Mitchell, and 
Mr. President—6. 


The main question was then put by the President, and the 
motion to adopt the majority report was lost, by the following 
vote: 

Ayes—Messrs, Davis, English, Orr, Rand, and Watson—5. 

Nays—Messrs. Bagg, Corum, Cullen, Dance, Edwards, George, 
Mitchell, and Mr. President—8. 


Mr. Bagg, chairman of the Committee on Federal Relations, 
made the following report: 


Mr. Presmpent—Your Committee on Federal Relations, to 
whom was referred that portion of the Governor’s message relative 
to the repeal of the law providing for the payment of the mem- 
bers of the Legislative Assembly from the treasury of the Terri- 
tory, have had the same under consideration, and have come to the 
conclusion, that the present pay of members is no more than 
adequate to their wants, owing to the high price of living at the 
capital, and would recommend to the Council that the law, so 
far as the pay of members is concerned, remain as it now stands 
upon the statute book. 

Your Committee are not advised so well in relation to the 
Federal officers, leaving that portion of the subject to their own 
recommendation as made known in the message. 

Omas. S. Baca, Chairman. 


On motion of Mr. Corum, a call of the Council. was ordered. 
Roll ealled—Mr. Band absent. 
The Sergeant-at-arms was sent after absentee. 
* The Sergeant-at-arms reported Mr. Rand in his seat, 
On motion of Mr. Orr, the further call of the Council was 
dispensed with. 


Mr. Bagg moved that the report of the Committee on Federal 
Relations be received and adopted, which was lost by Hie follow- 
ing vote: 
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Ayes—Messrs. Bagg, Corum, Cullen, Dance, and George—5, 
Nays—Messrs. Davis, Edwards, English, Mitchell, Orr, Rand, 
Watson, and Mr. President—8. 


A communication from the House, through Mr. Aide Chief 
Clerk: 


Mr. Prestpent—I am instructed by the House to inform your 
honorable body, that 

C. B, No. 21, “An Act to amend an act entitled ‘An Act 
relating to the discovery and possessory right of placer claims,’” 
was taken up by the House, and section 1 amended so as to read 
as follows : 

“Section 1. That the Act entitled an act relating to the dis- 
covery and possessory right of placer mines, approved December 
11, 1857, so far as the same applies to the counties of Deer Lodge, 
Missoula, Beaver Head, and Madison, be and the same is hereby 
repealed.” 


That H. B. No. 19, “An Act in relation to public highways." 
Also, 

H. B. No. 27, “An Act to amend an act entitled ‘An Act 
supplementary to an act entitled An Act amendatory of an act 
entitled An Act regulating the holding of elections in Montana 
Territory,’ approved November 22, 1867.” Also, 

H. B. No, 24, “An Act to amend an act entitled ‘An Act 
to regulate proceedings in civil cases in the courts of justice 
of Montana Territory,’ " 

Have passed the House. Also, 

That the House has concurred in Council amendment to C. B. 
No. 10. Also, 

That Mr. Comly has introduced H. B. No. 29, “An Act to 
amend ‘An Act to provide for the formation of corporations for 
certain purposes,’ ” 


Mr. Orr, chairman of the Commitee on Judiciary, made the 
following report : 


Mr. Presipent—Your Committee on the Judiciary having 
had under consideration House Joint Memorial No. 2, would 
respectfully report the following substitute after striking out all 
after the enacting clause of said joint memorial : 
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Your memorialists of the Council and House of Representatives 
of the Territory of Montana, in the Legislative -Assembly, con- 
vened at the capital of the Territory, would earnestly memorialize 
the Honorable Congress of the United States, at the city of Wash- 
ington assembled, represented to your honorable body, that the 
War Department of the United States, incurred debts in this 
Territory, in the furnishing of subsistence for a volunteer army, 
in the fall of 1866, spring of the year, one thousand eight hundred 
and sixty-seven, under orders of the said department, and for 
the purposes of repelling the savage and hostile ‘Indian from 
the: valley of the Gallatin, protecting its inhabitants ` from 
massacre, 
` That the said articles of subsistence sought for, were furnished 
by our patriotic and generous citizens, confiding in the justice of 
your honorable body, and who have not as yet received any re- 
muneration for the same, although they furnished the same in 
good faith to those in command, under the said action of the War 
Department; and that said citizens are in great need’ of a!proper 
and just remuneration for the supplies so rendered ; asking and 
petitioning the Congress of the United States for an appropriation 
sufficient to cover the said indebtedness at as early a day+as 
possible, under the wise action and correct rule of your honorable 
body composing the Congress SAMPLE ORR, Chairman. ^ 


On motion of Mr. Bagg, the report was received and adopted. : 


Mr. Mitchell, chairman of the Committee on Internal Improve- 
ments, made the following report : 


Mz. Presipent—The Committee on Internal Improvements, ~ 
to whom was referred Council Bill No. 20, “An Act to declare 
the Military Mullen Road a public highway,” having had the same 
under consideration, beg leave to report it back, and recommend 
its passage. A. H. MITCHELL, Chairman. 

On motion of Mr. Bagg, the report was received and adopted | 
by the following vote: 

Ayes—Messrs. Corum, Dance, Davis, Edwards, English, Mitch- 
ell, Rand, Watson, and Mr. President—9. 

Nays—Messrs. Bagg, Cullen, George, and Orr-—4. 


On motion of Mr. Dance, the Council took a recess until 2 P. M. 
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AFTERNOON SESSION. ty e 


> 


The Council met at 2 P. M. Mr. President in the chair. 
Roll called —members all present. 


H. B. No. 19, entitled “An Act in relation to public high ways,” 
was taken up, read first and second time, and referred to the 
Committee on Towns and Counties. 


H. B. No. 24, entitled “An'Act to amend an act to` regulate 
proceedings: in civil eases in the courts of justice of Montana 
Territory,” was taken up, read first and second time, and referred 
to Judiciary Committee, a 


H. B. No. 27, entitled “An Aet to amend an act entitled 
An Act supplementary to an act entitled An Act amendatory 
of an act entitled An Act regulating the holding of elections in 
Montana Territory,’ approved November 22, 1867,” was taken up, 
read first and second time, and referred to the Committee on 
Elections. ^ 


c B. No. 21, entitled “An Act to amend an act relating 
to the discovery and possessory right of placer mines, approved 


Dec. 11, 1867," was taken up, and 


On motion of Mr. Rand, the House amendments were concurred 
in by the following vote :, 

Ayes—Messrs. Bagg, Cullen, Dance, Davis, George, Mitchell, 
Rand, and Mr. President—8. 

Nay Mesa. Corum, Edwards, English, Orr, and Watson 
—D. 


Mr. Cullen gave notice that he would, on to-morrow, move a 
reconsideration of the vote by which the amendments of the 
House were concurred in. 

Mr. Bagg moved that the vote be reconsidered now, and that 
the motion to reconsider be laid on the table. 

Pending which, Mr. Corum moved that the Council do now 
adjourn, ` which motion was decided to be out of order by the 
President. 
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From which decision, Mr. Corum appealed to the Council. 


The question now being, “Shall the decision of the chair be 
sustained?” it was decided in the negative, by the following 
vote : 

Ayes—Messrs. Bagg, Dance, Davis, George, Mitchell, and 
Rand— 6. 

Nays—Messrs. Corum, Cullen, Edwards, English, Orr, and 
Watson—6. : 


The question now being, “Shall the Council adjourn ? ” it was 
decided in the affirmative, by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Edwards, English, Orr, 
and Watson—T. 

Nays—Messrs. Dance, Davis, George, Mitchell, Rand, and Mr. 
President—6. 


The President then declared the Council adjourned until to- 
morrow morning at 10 o'clock. 


S. RUSSELL, 
Attest : President, 
C. C. MENAUGH, 
Chief Clerk. 
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SEVENTEENTH DAY. `’ 
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DECEMBER 23, 1868. 


The Council met at 10 A. M. Mr. President in the chair. 
Roll called—members all present. , 
Journal of yesterday read and.approved. 


Mr. Bagg, chairman of the Committee on Federal Relations, 
made the following report : 


Mr. PRESIDENT—Your Committee on Federal Relations, to 
whom was xeferred that portion of the Governor's Méssage relative 
to the Presidential election, have had the same under considera- 
tion, and desire to report the following: 

Your Committee are satisfied that the Southern and Western 
inhabitants of the United States have an immense capacity to 
bear burdens prior to the present period, and doubiless can bear 
them for some little time to come. Their capacity is Zmmense, and 
made greater than your Committee have ever dreamt of, and from 
the past we judge of the future, 

Your Committee are satisfied that New England as a people can 
bear the least burdens of any, they never having been accustomed 
to bear them since the Revolution, and then in conjunction with 
a large majority of others. | 

The Presidential election, it is hoped by your Committee, will 
have a tendency to turn the public eye within, that the nation 
will perform a deep inspection of its internal malady, that a heal- 
ing remedy may be applied on the morrow, by the wisdom and 
intelligence of the -people's servants, before the dissolution of the 
system of our Republican government. 

Your Committee live in the slender hope that those agents which 
the people have chosen, who have been brought up in the Demo- 
cratic nursery of State equality, always struggling to confine the 
action of the general government within the limits prescribed by 
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the Constitution, will, while they are administering the govern- 
ment, return to their first love, devoid of ambitious desires, and 
revive throughout the land the noble principles of the fathers, 
founded on reciprocal rights and duties, so necessary for the hap- 
piness of the people, and the endurance of. the Republic. 


Your Committee refer with pride to the fact, that our liberal 


institutions had a gracious tendency of developing the nobleness 
of man’s nature, whereby many have, by selfculture and stern 
virtues, raised themselves from the walks of obscurity to the 
highest pinnacle of Republican fame, and it is to be hoped, that 
no object of these signal instances may ever condescend by any act 
to block the avenues of freedom through which they have passed 
while occupying their exalted positions, but ever manifest those 
high ‘and apparent virtues to defend the liberties of the people, 
preserve the Constitution, and re-establish justice and equality 
throughout the land. 

* «Y our Committee-are truly rejoiced to observe, in the signs of the 
political aodiac; marked:changes of thought and sentiment among 
the leaders of a changing ‘party, who have heretofore, under an 
assumed -" higher law,”. practiced unnecessary intolerance and 
hate, in violation. of: the Constitution of the United States ; and 
also rejoice that-the day+of :“ military necessity " is over, believing 
that.the sober senses of am intelligent people are more adequate 
than gunpowder impreserving the life, liberty and happiness of the 
American family. 

While your Committee see many things that have a tendency 
to cheer the-heart of the patriot, they nevertheless recommend to 
all-* eternal vigilance" as the “price of liberty.” 

C. S. Baca, Chairman. 
^ On motion of Mr, Dance, the report was received and adopted. 


, Mr, Dance, chairman of the Committee on Ways and Means, 
made the following report : 

‘Mr. PRESIDENT — Yonr Committee on Ways and Means, 
to whom was referred that portion of the Governors Message 
relative to.thepayment of jurors and witnesses, beg leave to report 
that they -have had. the same under consideration, and think.them 


rise and good guggestions, and recommend that the Council take 


action in the matter, 
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- By making a law requiring parties litigant to give security for 
costs before entering into any law suits, and in case they cannot 
do so, then: they shall have the benefit of an action in court, and 
the county in which the aetion is had shall pay said costs. 

(ow od & al "1 W. B. Dance, Chairman. 


Report received. 


On motion of Mr. English, the report was referred back to the 
Committee on Ways and Means. 


Mr. English, chairman of the Committee on Engrossment, made 
the following report : 

Mx PRESDENT—Yòur Committee on Agriculture, to whom 
was referred Council Bill No. 23, “An Aet to prevent the unlaw- 
fal driving away of cattle and other stock by drovers and others" ; 
also, C. B. No. 22, “An ‘Act concerning swine,” have had the 
same under tonsideration, and would report them back, "and 
ronment that they do pass. 

3 H. W. EnGLisH, Chairmah. 


A communication from the House, through Mr. Arick, Chief 
Clerk : : 


Mr. PRESIDENT—I am directed by the House to inform your 
honorable body, that 3: 


Mr. Alexander presented a petition from thirty-two citizens of 
Lower Willow Ofeek and Jefferson Valley, asking the Legislature 
to change the boundary line between Gallatin and J efferson 
counties. 


That Mr. Wilson introduced H. B. No. 30, “An Act to amend 
an act entitled * An Act -to provide for the laying out and estab- 
lishing.a territorial toad from Bozeman city, in Gallatin county, 
to Helena, in Lewis and Clarke county.’” 


"That Mr. Hicks introduced H. B. No. 31, “An Act to amend 
the punctuation of an act entitled ‘An Act concerning limita- 
tions,’ approved Feb. 9, 1865.” 


Also, that C. B. No. 2, “An Act to amend an-act entitled * An 
Act to locate the.seat of: government in and for Montana Terri: 
tory, " had passed the House with accompanying amendments. 
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Mr. Corum, chairman of the Committee on Elections, made 
the following report: 

Mr. PRESIDENT—Your Committee of Elections, to whom was 
referred H. B. No. 27, “An Act to amend an act entitled an 
act amendatory of an act entitled ‘An Act regulating the holding 
of elections in Montana Territory,’ approved Nov. 22, 1867,” beg 
leave to report the same back, and recommend its passage. 

J, W. Corum, Chairman, 


; On motion of Mr. Cullen, the report was received and adopted. 


H. B. No. 27, entitled “ An Act to amend an act entitled an act 
supplementary to an aet entitled an act amendatory of an act enti- 
tled *An Act regulating the holding of elections in Montana 
Territory, approved Nov. 22, 1867," was then taken up, read the 


“third time, and lost by the following vote: 


Ayes—Messrs. Corum, English, George, Mitchell, and Mr. 
President —5. 

Nays— Messrs. Bagg, Cullen, Dance, Davis, Edwards, Orr, 
Rand, and Watson—8. 


On motion of Mr. Bagg, the vote by which the bill was lost was 
reconsidered, and the bill placed on its final passage. 


The bill was then read the third time, and passed by the follow- 
ing vote: 

A yes—Messrs. Corum, Dance, Davis, Edwards, English, George, 
Mitchell, Orr, Watson, and Mr. President—10. 

Nays—Messrs. Bagg, Cullen, and Rand—3, 

The title was agreed to. 


H. B. No. 23, entitled “ An Act to prevent the unlawful driving 
away of stock, by drovers and others,” was taken up, read the 


third time, and passed by the following vote: 


Ayes — Messrs. Corum, Dance, Edwards, English, George, 
Mitchell, Orr, Watson, and Mr. President—10, 

Nays—Messrs. Bagg, Cullen, and Rand—3. 

Title agreed to. 


C. B. No. 24, entitled “An Act to amend an act entitled * An 
Act creating certain offices in the Territory of Montana, declaring 
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| to whom resignations shall be made, when the office shall be 
deemed vacant, and the manner of filling vacancies, approved 
Nov. 16, 1867,” was taken up, read the third time, and passed by 
the following vote: 
Ayes—Messrs. Bagg, Corum, Cullen, Dance, Edwards, English, 
George, Mitchell, Orr, Watson, and Mr. President—11 
Nays—Messrs. Davis, and Rand—2. 


Title agreed to. 


C. B. No. 28, entitled “ An Act to authorize county clerks to 
administer oaths," was taken up, read a third time, and passed by 
the following vote: 

Ayes—Messrs. Corum, Cullen, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, Watson, and Mr. President—11. 

Nays—Messrs. Bagg, and Rand—2. 


Title agreed to. 


Mr. English, chairman of the Committee on Engrossment, made 
the following report : 


Mr. PRESIDENT—Your committee on Engrossment, to whom 
was referred C. B. No, 5, “An Act concerning licenses," have had 
the same under consideration, and report the same back as 
correctly engrossed. 

H. W. ENGLISH, Chairman. 


C. B. No. 11, entitled “ An Act to regulate and license for- 
eign miners," was taken up, read third: time, and passed by the 
following vote : 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Edwards, English, 
George, Mitchell, and Mr. President—9. 

Neve Mes. Davis, Orr, Rand, and Watson—4. 


On motion of Mr. Rand, the rules were suspended, and C. B. 
No. 5, entitled “ An Aot concerning licenses,” was taken up, read 
third time by its title, and lost by the following vote: 

Ayes—Messrs. Bagg, English, George, Mitchell, and Rand—5, 

Nays—Messrs. Corum, Cullen, Dance, Davis, Edwards, Orr, 
Watson, and Mr. President—8. l 
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Mr. Corum gave notice that he would, on to-morrow, move a 
reconsideration of the vote by which the bill was lost. 


On motion of Mr. Edwards, the vote was reconsidered now. 


Mr. English moved that the vote by which the rules were 
suspended, and the bill pee upon its final passage, be recon- 
sidered. 


Pending which, the Council took a recess until 2 P. M. 


AFTERNOON SESSION. 


The Council met at 2 P. m. Mr. President in the chair. 

Roll called—members all present. 

Mr. English withdrew his motion, made this morning, to recon- 
sider the vote by which the rules were suspended, and C. B. 
No. 5, “An Act concerning licenses,” was read third time, and 
on his motion the bill was referred back to the Committee on 
Ways and Means, with instructions to strike out section 25 9r 
said bill. 

On motion of Mr. Bagg, the Council resolved itself into a 
Committee of the Whole, on the general order of the day. Mr 
Bagg in the chair. 


* The Council resumed its session. Mr. President in the chair. , 


A communication from the Governor, through his Private 
Secretary, O. O. Cullen : 


EXECUTIVE OFFICE, VIRGINIA CITY, 
December 19, 1868. 


To the Members of the Council and House of Representatives in Genera! 
Assembly met: 
GENTLEMEN—I have the honor to submit for your consideration 


the following facts and suggestions : 
In the month of August, I received information from the U. S. 


Marshal, at Portland, Oregon, that he detained in custody the 
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persons of John Sullivan and Thomas Baggs, who were fugitives 
from justice, from the county of Deer Lodge in this Territory. 

Deeming it my duty as the acting Governor of the Territory, to 
reclaim fugitives from justice, and being convinced that a 
government is not true to itself and citizens, nor does it maintain 
a proper dignity in its relation with other governments, if it 
fails to exhaust all means within its power, if necessary, to pursue 
' fugitives from justice, wherever fear of detection and punishment 
may haveled them. I therefore made my requisition upon the 
governor of Oregon, for the delivéry of the persons of John Sul- 
livan, Thomas Baggs and Owen Mullan, into the custody of 
John A. Carr, that he might convey them to the proper author- 
ities in Deer Lodge county of this Territory, for punishment, 
according to law. At this point I experienced a diffculty which 
seemed almost insuperable. 

The Act of Assembly, section 291, passed first legislative ses- 
sion, 1864, which provides for the payment of the expenses, for 
the rendition of fugitives from justice, has received an interpreta- 
tion by the auditor, adverse to the issuing of warrants, until after 
the services are rendered. This made it exceedingly difficult to 
obtain the services of a competent and reliable person to execute 
the requisition. I therefore beg leave to again urge upon you the 
repeal of this act, and the passage of a law which will explicitly 
set forth, that, upon the Executive certifying to the necessary 
amount for the rendition of fugitives, it shall be the duty of the 
auditor to issue said amount in warrants, in the name of the 
Executive. 

Mr. John A. Carr, deputed by me to execute the requisition, 
- left Virginia City on October 13, and arrived in Portland, Oregon, 
Oct. $1, and found that the two fugitives, Thomas Baggs and John 
Sullivan, had been discharged by the authorities. He immediately, 
in pursuance of instructions from me, took measures for the 
apprehension of said fugitives, and is now busily engaged in 
prosecuting this design. The letters, and a bill offering a reward 
for their apprehension, and his bill of expenses to the present time, 
are hereunto attached. I most earnestly request that an appropri- 
ation be made, sufficient to discharge said expenses, as per bill 
marked A. 


u 


* 
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I will also call your attention to the requisition issued in the 
ease of the Territory against Charles Williamson and Joseph 
Powell, charged with the larceny of horses. The requisition was 
issued to the governor of Utah, and deputy U. S. Marshal, Wil- 
liam Berkin, makes the following return : 

Mal: proceeded to Salt Lake and reported to Governor Durkee 
vith requisition from Governor Tufts, and received an answer to 
the requisition: ‘The prisoners were in the custody of the judicial 
authorities.” 

I have also a communication from Governor Durkee, giving a 
reason for the non-delivery of said fugitives upon my requisition, 
that the parties were taken in the Territory of Utah, with the 
stolen property in their possession, and therefore, the judicial 
authorities of Utah held that this constituted a continuation of 
the offence, and gave them jurisdiction. 

I will also request that an appropriation be made, to cover the 
amount of expenses incurred as per bill hereunto appended, 
marked B. ) 

In connection with the foregoing, I have paid fifty-four dollars 
and eighty cents for telegraphic despatches. 


Very respectfully, 
JAMES TUFTS, 
» Acting Governor. 


On motion of Mr. Bagg, the communication was referred to the 
‘Committee on Ways and Means. 


Mr. Bagg, chairman of the Committee of the Whole, made the 
following report : EN 


Mr. PRESIDENT—The Committee of the whole House, having 
had under consideration Council Bill No. 6, “An Act to 
provide for the foreclosure of mortgages, etc.,” have instructed me 
to report the bill back to the Council, with the recommendation 


that the same do not pass, 
Chas. S. Baca, Chairman. 


‘On motion of Mr. Bagg, the bill and report were laid on the 
table for the present. 


n — 


i 
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On motion of Mr. English, the Council adjourned until to- 
morrow morning at 10 o'clock. 


^ & RUSSELL, 


Attest: ; President. 
C. C. MENAUGH, - 


Chief Clerk. 


EIGHTEENTH DAY. 


DECEMBER 24, 1868. 


The Council met at 10 A. M. Mr. President in the chair. 
Roll called —members all present. 
Journal of yesterday read and approved. 


Mr. Dance, chairman of the Committee on Ways and Means, 
made the following report : ; 


Mr. PrESIDENT—Your Committee of Ways and Means, to 
whom was referred Council Bill No. 5, “An Act concerning 
licenses,” beg leave to report, they have had the same under con- 
sideration, and in accordance with the instruction of the Council, 
have struck out section twenty-five in said bill, and report the 
same back to the Council, and recommend the passage of the same. 

W. B. Dance, Chairman. 


On motion of Mr. Dance, the report was received and adopted. 


Mr. Edwards, chairman of the Gommittee on Enroliment, made 
the following report : 


Mr. PRESIDENT—Y our Committee on Enrollment, to whom was 
referred CO. B. No. 10, “ An Act to amend an act entitled ‘An 
Aet to incorporate the town of Montana, in Beaver Head county, 
Montana Territory, to change the name thereof, " would report the 
same as correctly enrolled. 


T. B. EDWARDS, Chairman. 
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Mr. Orr, chairman of the Judiciary Committee, to whom was 
referred the several Council and House Bills relating to the Civil 
Practice Act, reported that the committee have had the subject 
under consideration, and would make report thereon at an early 
day. 


Mr. Bagg, chairman of the Committee of the Whole, to whom 
was referred C. B. No. 18, entitled “An Act to amend an act 
entitled ‘An Act concerning incorporations,” reported the same 
back to the Council, recommending its passage. 


On motion of Mr. Dance, the report was received and adopted. 


Mr. Watson, chairman of the Committee on Mines and Minerals, 
to whom was referred H. J. M. No, 1, “ Asking Congress for the 
establishment of a branch mint,” reported the same back to the 
Council, recommending its passage. 


On motion of Mr. Bagg, the report was received and adopted. 


Mr. Davis, chairman of the Committee on Towns and Counties, 
made the following report : 


Mr. PRESIDENT—Y our Committee on Towns and Counties, to 
whom was referred House Bill No. 9, * An Aot concerning stall- 
ions," have had the same under consideration, and beg leave to 
report the same back to the Council, and recommend that the bill 
do pass. ' 

ALEX. Davis, Chairman. 


E 


On motion of Mr. Orr, the report was received and adopted. 


Mr. Rand introduced C. J. R. No. 5, in relation to “ Fugitives 
from justice," which was read, and, on motion of Mr. Bagg, laid 
on the table until the Committee on Ways and Means, to whom 
was referred the Governors message, in relation to the same 
subjeot, have reported. a i 


C. B. No. 2, entitled “An Act to locate theseat of government in 
and for Montana Territory,” was taken up, and: on motion of Mr. 


Rand, was made the special order for Monday, the 28th inst, at- 


11 o'clock A, M. 
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H. B. No. 9, entitled “ An Act concerning stallions,” was taken 
up, read third time, and passed by the following vote : 

Ayes—Messrs. Corum, Cullen, Des Edwards, English, George, 
Orr, and Mr. President—8. 

Nays—Messrs. Bagg, Dance, Mitchell, Rand, and Watson—b. 


The title was agreed to. 


H. J. M. No. 1, * Asking Congress for the establishment of a 
branch mint," was taken up, and read for information, and on 
motion of Mr. Watson, was recommitted to the Committee on 
Mines and Minerals, by the following vote : 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, and Mr. President—10. 

Nay—Mr. Rand. 


Mr. Watson excused from voting. Mr. Cullen absent. 
! ©. B. No. 5, entitled “An Act concerning licenses,” was taken 
up, read third time, and passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, English, George, Orr, Wat- 
son, and Mr. President—8. 

Nays—Messrs. Davis, Edwards, Mitchell, and Rand—4. 


Mr, Cullen absent. 


^ 


Title was agreed to. 

C. B. No. 22, "An Act concerning swine," was taken up, read 
third time, and passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, and Mr. President—10. 

Nays—Messrs. Rand, and Watson—2. 


Mr. Cullen absent, 
The title was then agreed to, 


H. J. M. No. 2, “ Asking Congress for $1,100,000 to liquidate 
the military debt,” was taken up, and the substitute ordered en- 
grossed for the third reading. 


i 


C. B. No. 20, entitled “An Aet to declare the Military or Mul- 
len road a publie highway," was taken up. 7 


[ 
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Mr. Bagg moved that the bill be indefinitely postponed, zik 
was lost by the following vote: 

. Ayes—Messrs, Bagg, Cullen, George, Orr, and Watson—5. 

Nays—Messrs. Corum, Dánce, Davis, Edwards, English, Mitch- 
ell, Rand, and Mr. President—8. 

On motion of Mr. Rand, the rules were suspended, the bill con- 
sidered engrossed, and placed upon its final passage, by the follow- 
ing vote: 

Ayes—Messrs. Corum, Dance, Davis, Edwards, English, Mitch 
ell, Rand, Watson, and Mr. President—9. 

Nays—Messrs. Bagg, Cullen, George, and Orr—4. 

The bill was then read the third time, and passed by the follow- 
ing vote : 

Ayes—Messrs, Grain, Dance, Davis, Edwards, English, Miete 
ell, Rand, Watson, and Mr. President—9. 

Nays—Messrs. Bagg, Cullen, George, and Orr—4. 


The title was agreed to. 


C. B. No. 18, entitled “An Act to amend an act entitled ‘An 
Act concerning corporations,” was taken up, and on motion of Mr. 
Orr, was ordered engrossed for the third reading. 


C. B. No. 19, entitled “An Act to amend an act entitled * An 
Act to provide extra compensation to Secretary of Montana,” was 
taken up and read for information. 


Mr. Bagg moved that the bill be indefinitely postponed. 
On motion of Mr. Bagg, a call of the House was ordered. 
Roll called—Mr. Dance absent. | 
The Sergeant-at-Arms was sent after absentee. 

The Sergeant-at- Arms reported Mr. Dance in his seat. 


On motion of Mr. Bagg, the further call of the House was 
dispensed with. į 
The question being upon the motion of Mr. Bagg toindefinitely - 


postpone C. B. No, 19, it was decided in the affirmative by the fol- 
lowing vote: 


3 
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Ayes—Messrs. Bagg, Cullen, Dance, George, Mitchell, Orr, Rand, 
and Mr. President—8. 

Nays—Messrs. Corum, Davis, Edwards, English, and Watson 
—5. ' : 


A communication from the House, through Mr. Arick, their 
Chief Clerk: 


Mr. PRESIDENT—I am directed by the House to inform your 
honorable body, that Mr. Strickland has presented a petition from 
the citizens of Missoula county, asking the right to erect a fish 
trap. Also, a petition from citizens of Missoula county, praying 
for the enactment of a law for the protection of Indian children. 

That Mr. Stewart has introduced H. B. No. 32, “An Act to 
amend an act to establish the boundary line of Jefferson county.” 

That H. B. No. 29, “An Act to amend an act to provide for the 
formation of corporations for certain purposes,” has passed the 
House. 

That the House substitute for C. B. No. 4, entitled “An Act 
to amend an act entitled ‘An Act concerning jurors, " has passed 
the House. Also, 

That H. B. No. 81, * An Act to amend the punctuation of an 
act concerning limitations," has passed the House. 

That C. B. No. 17, “ An Act to require the county commission- 
ers of Missoula county to provide suitable offices for the various 
county officers of said county, at the county seat, and'for other 
purposes," has been iudefinitely postponed. 

Mr. Ellis introduced H. B. No. 38, “An Act for the relief of the 
Masonie fraternity of Virginia City." Also, 

That H. C. R., appointing a committee to examine the books of 
the Territorial Auditor and Treasurer, has passed the House. 


C. B. No. 21, entitled “ An Act to amend an act entitled ‘An 
Actin relation tothe possessory right of placer mines,’ " was taken 
up, and read for information. The motion of Mr. Bagg to recon- 
sider the vote by which the amendments of the House were con- 
curred in by the Council be laid upon the table, still pending, was 
decided in the negative by the following vote: 

Ayes—Messrs. Bagg, Dance, English, George, Mitchell, and Rand 
—6. 


Nays—Messrs. Corum, Cullen, Davis, Edwards, Orr, Watson, and 
Mr. President—7. 16 


El 


utere i 
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On motion of Mr. Edwards, the vote by which the amendments 
of the House were concurred in by the Council, was reconsidered 
by the following vote: — 

Ayes—Messrs. Corum, Cullen, Edwards, English, Orr, Watson 
and Mr. President—7. 

Nays—Messrs. Bagg, Dance, Davis, George, Mitchell, and Rand 


Mr. Rand moved that the amendments of the House be con: 
curred in, which was lost by the following vote: 

Ayes—Messra. Dance, Davis, George, Mitchell, and Rand—5. 

Nays—Messrs. Bagg, Corum, Cullen, Edwards, English, Orr, 
Watson, and Mr. President—8. 


Mr. Bagg gave notice that he would, on to-morrow, move a : 


reconsideration of the vote by which the amendments of the 
House were concurred in. 

Mr. Orr moved that the vote be reconsidered now, and on mo- 
tion of Mr. Corum, that motion was laid on the table by the fol- 
lowing vote: 

Ayes—Messrs, Corum, Cullen, Edwards, English, Orr, Watson, 
and Mr. President—T. 

Nays—Messrs, Bagg, Dance, Davis, George, Mitchell, and Rand 


— 
- 


On motion of Mr. Rand, the Council took a recess until 2 P. m. 


AFTERNOON SESSION, 


The Council met at 9 P.M. Mr. President in the chair. 
Roll called—members all present. 


Mr. Watson, chairman of the Committee on Mines and Minerals, 
made the following report : 


Mr. Presipent—Your Committee on Mines and Minerals, to 


whom was referred “House Joint Memorial No. 1, praying Con- 
gress for an appropriation to establish a branch mint in Montana 


KENNEN RNV A A A A A A a 
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Territory,” beg leave to report the same back to the Council, with 
the recommendation that the words “successful and profitable,” in 
the second clause, lines 22 and 23, be stricken out, and recommend 
the passage of the same. 

l T WATSON, Chairman. 


On motion of Mr. Dance, the report was received and adopted. 


Mr. Edwards, chairman of tlie Committee on Enrollment, 
reported that he had presented C. J. M. No. 1, “Asking Congress 
for an appropriation," to the Governor for his approval, December 
24, 1868, at 11 a. M. 


H. C. R, in relation to appointing a joint committee to examine 
the books of the Territorial Auditor and Treasurer, was taken up, 
and read first and second time. 


Mr. Rand moved that the rules be suspended, and the ESOO: 
tion passed to its third reading. ` 


Mr. Bagg moved to lay that motion on the table, which was 
lost by the following vote : 

Ayes—Messrs. Bagg, Corum, Dance, and Mitchell —. 

Nays—Messrs. Cullen, Davis, Edwards, English, George, Orr, 
Rand, Watson, and Mr. President—9. 


On motion of Mr. Bagg, the resolution was amended by insert- 
ing the following after the word: Treasurer”: “From the organi- 
zation of the Territory up to the present time,” by the following 
vote: 

Ayes—Messrs. Bagg, Corum, Dance, English, George, Orr, Rand, 
Watson, and Mr. President—9. 

Nays—Messrs, Cullen, Davis, Edwards, and Mitchell—4. 


The resolution as amended was then read the third time, and 
passed by the following vote : 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr, Rand, Watson, and Mr. Presi- 
dent—13. Sue 


A communication from the House, through Mr. Arick, Chief 
Clerk, announcing 
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That the House has receded from the amendments to C. B. No. 
21, “An Act to amend an act entitled ‘An Act relating to the 
discovery and possessory right of placer mines”? Also, . 

That H. B. No. 29, entitled “An Act to amend an aot to 
provide for the formation of corporations for certain purposes." 
And, i 

H. B. No. 81, entitled * An Actto amend the punctuation of an 
act concerning limitations, approved February 9, 1865,” 

Had passed the House. Also,’ 

C. B. No. 17, “An Act to require the county commissioners 
of Missoula county to provide county offices for the county 
officers of said county,” had been indefinitely postponed by the 
House. Also, 

That C. B. No. 4, “An Act to amend an act concerning 


‘ jurors,” approved November 29, 1867, had passed the House by 


a substitute. Also, 
That H. C. R. had passed the House “to adjourn to-day until 
next Monday at 10 A. m. 


E. C. R. to adjourn until next Monday at 10 A, M., was then 
taken up, and on motion of Mr. Bagg, was adopted by the follow- 
ing vote: 

Ayes—Messrs, Bagg, Corum, Cullen, English, George, Mitchell, 
and Mr. President—7. " 

Nays—Messrs. Dance, Davis, Edwards, Orr, Rand, and Wat- | 
son—6. 


A question here arose as to whether the Council now stood ad- ` 
journed until Monday morning, 10 o’clock.: -- 


The President decided that the Council did not stand adjourned, 
from which decision Mr. Bagg appealed to the Council. 


The question now being, “Shall the decision of the chair be 
sustained ?” it was decided in the affirmative, by the following- 
vote: 

Ayes—Messrs, Cullen, Dance, Davis, Edwards , English, George, 
Mitchell, Orr, and Watson—9. 

Nays—Messrs. Bagg, Corum, and Rand—3. 


me 
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Mr. Bagg moved that the Council do now adjourn, which was 
lost by the following vote: 

Ayes—Messrs. Bagg, Corum, and George—3. 

Nays—Messrs. Cullen, Dance, Davis,. Edwards, English, 
Mitchell, Orr, Rand, Watson, and Mr. President—10. l 


On motion of Mr. Edwards, the vote by which H. C, R. in 
in relation to adjournment was passed, was reconsidered by the 
following vote : 

Ayes—Messrs. Dance, Davis, Edwards, Mitchell, Orr, Rand, 
Watson, and Mr. President—8. 

Nays—Messrs. Bagg, Corum, Cullen, English, and George—5, 


On motion of Mr. Rand, the resolution was then laid on the 
table until next Monday at 10 o'clock, A. M., by the following 
vote: 

Ayes—Messrs. Bagg, Dance, Duvis, Edwards, Orr, Rand, Wat- 
son, and Mr. President—8. 


Nays—Messrs, Corum, Cullen, English, George, aid Mitchell 
—5. 


Mr. Rand moved that the Council do now adjourn, which was 
lost by the following vote : 

Ayes—Messrs. Dance, Edwards, Orr, Rand, and Watson—5. 

Nays—Messrs, Bagg, Corum, Cullen, Davis, English, George, 
Mitchell, and Mr. President—8. 


On motion of Mr. Orr, the Council adjourned until Saturday 
morning at 10 o'clock, by the following vote: 

-Ayes—Messrs Dance, Davis, Edwards, Orr, Rand, Watson, ` 
and Mr. President-—7. 

Nays—Messrs Bagg, Corum, Cullen, English, George, and 
Mitchell—86. 

i S. RUSSELL, 

Attest : 7 President. 

C. €, MENAUGH, ü 

Chief Clerk, 


i 
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TWENTIETH DAY, 


December 26, 1868. 
The Council met at 10 a. xw, Mr President in the chair. 


Roll called—members all present, 
Journal of yesterday read and approved. 


Mr, Rand, chairman of the Joint Committee on Enrollment, 
reported C. B. No. 10, entitled “An Act to incorporate the town 
of Montana in Beaver Head county,” as correctly enrolled. 


Mr. Bagg, chairman of the Committee on Federal Relations, | 
made the following report : 


Mna PRESIDENT—Your Committee on Federal Relations, to 
whom was referred the subject of “Geological Survey” mentioned 
inthe Governor's message, have had the same under consideration, 
and recommend that the following joint memorial be passed by 
the Legislative Assembly of Montana and sent to the Congress of 
the United States : 


COUNCIL JOINT MEMORIAL. 
To the Honorable Congress of the United States : 


Your memorialists, the Council and House of the Legislative 
Assembly of the Territory of Montana, would earnestly petition . 
your honorable bodies composing the Congress, for a sufficient sum 
of money adequate for a geological survey of this-growing Terri- 
tory of acknowledged mineral wealth, equal to any other portion 
of the United States possessions, for its medicinal springs, gold 
and silver deposits, coal, iron and capper, marble and precious 
stones, which will greatly add to the riches of scientific research 
of the United States, bf such geological exploration, besides 
aiding and assisting the indomitable energies of our inhabitants, 
in swelling the great torrent of precious metals falling into the 
channels of commerce, as your memorialists will ever petition. 

C. S. Baga, Chairman. 


so 
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Mr. English, chairman of the Committee on Engrossment, 
reported H. J. M. No. 2, “Asking Congress for an appropri- 
ation of $1, 100, 000 to liquidate the military debts, ” as correctly 
engrossed. ` 


Mr. Cullen, chairman of the Special Committee, made the fol- 
lowing i e $ 


MR. PrisIDENT—Your Committee, appointed to act in con- 
junction with a like committee from the House, to examine the 
revenue law, and report amendments to the same, would respect- 
fully report, that they have discharged the duty imposed upon 
them, and that the revenue bill.agreed upon by the said joint 
eommittee has been introduced in the House. 


W. E. CuLLEN, Chairman. 


On motion of Mr. Cullen, the report was received and the com- 
mittee discharged. 


On motion of Mr. Orr, the report was adopted. 


Mr. Orr, chairman of-the Judiciary Committee, to whom was 
referred the several bills relating to the civil practice act, reported 
that the committee have had the matter under consideration, and 
would report thereon next Monday. 


Mr. Bagg, chairman of the Special Committee, to whom was 
referred the Oregon resolution, reported that they have had the 
matter under consideration, and thatthe Hon. Mr. Ellis, member 
of the House, would introduce a resolution at an early day, in re- 
gard to the matter. 


On motion of Mr. Dance, the report was received and adopted. 


House substitute to C. B. No. 4, entitled “An Act to amend 
an act entitled ‘An Act concerning jurors," was taken up, read 


the first, and second time, and referred to the Committee on oe 
Judiciary. 


H. B. No. 31, entitled “An Act to amend the punctuation of 
an act entitled “An Act concerning limitations, approved Feb. 


9, 1865,” was taken up, read first and second time, and referred 
to Judiciary Committee. 


4— 
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E. B. No. 29, entitled “ An Act to amend an act to provide for _ 
the formation of corporations for certain purposes," was taken up, 
read first and second time, and referred to the Committee on 
Incorporations. 


Mr. Davis, chairman of the Committee on Towns and Counties, 
made the following report : 

Mr. PrESIDENT—Your Committee on Towns and Counties, to 
whom was referred H. B. No. 19, “An Act in relation to public 
highways,” have had the same under consideration, and a majority 
of your Committee beg leave to report said bill iback to the 
Council, and recommend that the same beamended as follows: : 

Amend Section two, by striking out the word “ liable," where it 
occurs in the fourteenth line, and insert the words “ between the 
age of eighteen and fifty years.” 

Also, amend by striking out Section three. Amend Section 
four, by striking out the word “ due,” where it occurs in tenth line, 
and insert the word “ fine.” 

Your Committee think the aforesaid amendments should be 
made, and, with said amendments, a majority of your Committee 
recommend that said bill do pass. 

ALEX. DavIs. 
SAMPLE ORR. 
On motion of Mr. Rand, the report was received and adopted. 


H. J. M. No. 1, “ Asking Congress for the establishment of a 
branch mint,” was taken up, read the third time, and passed by 
the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, Rand, Watson, and Mr. President—12. 

Mr. Cullen absent. 


Title agreed to, 


H. J. M. No. 2, “Asking Congress for an appropriation of 
$1,100,000, to liquidate the military debts,” was taken up, read 
the third time, and passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, Watson, and Mr. President—11. 

Nays—Messrs, Cullen, and Rand—2.. 


The title was agreed to. 


a 


3 
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A communication from the House, through Mr. Arick, Chief 
Clerk : 

Mr. PRESIDENT—I am instructed by the dinis to inform your 
honorable body that B B. No. 28, “An Act in relation to 
costs," 


Also, H. B. No. 88, “An Act for the relief of the Masonic fra- 
ternity of Virginia City,” 


Have passed the House. 


Also, that C. B. No. 24, entitled “An Act to amend an act 
entitled ‘An Act creating certain offices in the Territory of Mon- 
tana, declaring to whom resignations shall be made, when the 
office shall be deemed vacant, and the manner of filling vacancies, ” 
has passed the. House. 


H. C. R., in relation to adjournment until next Monday, was 
taken up, and on motion of Mr. Bagg, was indefinitely postponed. 


Mr. Edwards, chairman of the Committee on Enrollment, made 
the following report : 


Mr PRESIDENT—Y our Committee on Enrollment, to whom was 
referred Council Bill No. 21, “An Act to amend an act relating 
to the discovery and possessory right of placer mines,” approved 
Dec. 11, 1867, would report the same as correctly enrolled. , 

T. B. EDWARDS, Chairman. 


H. B. No. 83, “ An Act for the relief of the Masonic fraternity 
of Virginia City," was taken up, read first and second time, and, 
on motion of Mr. Bagg, referred to a special committee of three, 
consisting of Messrs. Bagg, Dance, and Davis. 


H. B. No. 28, entitled “An Act in relation to costs,” was taken 
up, read first and second time, and referred to the Committee of 
the Whole. 


H. B. No. 19, “An Act in relation to public highways,” was taken 
up. and, on motion of Mr. Orr, the amendments ordered engrossed 


for a third reading. 
i 17 


E 
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On motion of Mr. Bagg, the Council resolved itself into a 
Committee of the Whole, on the general order of the day. 
Mr. Bagg in the chair. 


The Council resumed its session. Mr, President in the chair. 


Mr. Bagg, chairman of the Committee of the Whole, to whom 
was referred H. B. No. 28, “An Act concerning costs,”  Teported 
the same back to the Council, with the recommendation it be 
referred to a special committee of three. 


y 
On motion of Mr. Cullen, the report was received and adopted. 


On motion of Mr. Cullen, the bill was then referred to a special 
committee of three, consisting of Messrs, Cullen, Dance, and 
Davis. 


On motion of Mr. Mitchell, the Council took a recess until 
2 P. M. 


AFTERNOON SESSION. Su 


The Council met at 2 P. M. Mr. President in the chair. 
Roll called—Mr. Davis absent. 


On motion of Mr. Bagg, Mr. Davis was granted a leave of 
Absence for this afternoon. 


Mr. Edwards, chairman of the Committee on Enrollment, made 
the following report: 
_ Mr, PRESIDENT—Your Committee on Enrollment, to whom 
was referred Council Bill No. 24, “An Act to amend an act 
entitled ‘An Act creating certain offices in the Territory of Mon- 
tana, declaring to whom resignations shall be made, when the 
. office shall be deemed vacant, and the manner of filling vacan- 
cies, approved Nov. 16, 1867," would report the same as correctly 
enrolled. T. B. Epwarps, Chairman. 
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Mr. Watson; chairman of the Committee on Mines and Mine- 
rals, made the following report: 

MR. PRESIDENT—Y our Committee on Mines and Minerals, to 
whom was referred, that portion of the Governor's message relating 
to district mining laws, beg leave to report that they have had 
the same under consideration, and from a careful examination of 
the acts of Congress within the reach of your Committee, find the 
power asked for in the message in section nine of an act approved 
February 27th, 1865, Laws of the United States, entitled “An 
Act providing for a district and a circuit court of the United 
States for the district of Nevada, and for other purposes.” 

And further, your Committee are not: aware that our courts 
have, under the organic act, decided that no authority exists- for 
the recognition of miners’ laws for the government of districts. 

T. Watson, Chairman. 


On motion of Mr. George, the report was received and adopted. 


Mr. Rand, chairman of the Joint Committee on Enrollment, 
reported C. B, No. 21, entitled “ An Act to amend an act relating 


to the discovery and possessory right of placer mines,” as 
correctly enrolled. 


H. B. No. 19, " An Act in relation to public highways,” was 
reported by the chairman of thé Committee on Engrossment as 
correctly engrossed. 


The bill was then read the third time, and passed by the 
‘following vote : 

Ayes—Messrs. Bagg, Corum, Dance, English, Mitchell, Orr, 
Watson, and Mr. President—8. 

Nays—Messrs. Cullen, Edwards, George, and Rand—4. 


The title was agreed to. 


H. B. No. 21, entitled “ An Act to amend an act entitled an 
act to re-enact an act entitled ‘An Act to authorize Samuel 
Bressler, Robert Hedges, their heirs, assigns and associates, to con- 
struct and maintain a toll road from Virginia City, to Sterling, 
Hot Spring district, Madison county, Montana Territory,” was 
reported from the chairman of the Committee on Incorporations, 
with amendments, and recommending its passage. 
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On motion of Mr. Rand, the report was received and adopted, 
and the amendments ordered engrossed for the third reading. 


On motion of Mr. Bagg, the Council Hall was tendered to the . 
ladies of Virginia City for the purpose of holding a ball on New 
Years Eve. 


Mr. English, chairman of the Committee on Engrossment, 
reported C. B. No. 18, * An Act to amend an act to provide for 
the formation of corporations for certum purposes as correotly 
engrossed. 


| 
Mr. Rand moved that the rules be suspended, the^bill read by . 
its title, and placed upon its final passage. 


On motion of Mr. Bagg, a call of the House was ordered, 
Roll called—Messrs. George and Mitchell absent. 
Sergeant-at-Arms sent for absentees. 


The Sergeant-at-Arms reported Messrs. George and Mitchell in 
their seats. 


On motion of Mr. Dance, the further call of the House was 
dispensed with. 


The question being upon the motion of Mr. Rand, to suspend 
rules and read bill by its title, it was decided in the negative by 
the following vote: 

Ayes—Messrs, Corum, George, Orr, and Rand—4, i 
Nays—Messrs. Bagg, Cullen, Dance, Edwards, English, Mitchell, 
Watson, and Mr. President—8. 
Mr. Davis absent, on leave. 


Mr. Rand moved that the bill be indefinitely postponed, which 
was lost by the following vote: 
Ayes—Messrs. Bagg, Corum, Cullen, Dance, Edwards, Orr, 
Watson, and Mr. President—8, 
Nays—Messrs. English, George, Mitchell, and Rand—4. 


Mr. Mitchell moved that the bill be now ordered engrossed, 
which was lost by the following vote: 
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Ayes—Messrs. Cullen, i George—2. 

Nays—Messrs. Bagg, Corum, pene Edwards, Bügbsh Orr, 
Rand, Watson, and Mr. President—9, * 

Mr. Mitchell here asked for a leave of Bees for this afternoon, 
which was granted. 


The bill was then read the third time as E and passed 
by the following vote: — - 

Ayes—Messrs. : Corum, Dance, Edwards, English, Orr, Rand, 
Watson, and Mr. President—8.: 

Nays—Messrs, Cullen, and George—2. 

Messrs. Davis and Mitchell absent, on leave. 

Mr. Bagg excused from voting. 


The title was then agreed to, 


On motion of Mr. Dance, the Council adjourned until Monday 
morning at 10 o'clock. T 
S RUSSELL, 
Attest : President. 

C. C. MENAUGH, Í 

Chief Clerk. 


TWENTY-SECOND DAY. 


DECEMBER 28, 1868. 


The Council met at 10 noc A. M. Mr. President in il 
chair. 


Roll ealled—members all present. 
Journal of Saturday read and approved. 


Mr. Bagg, chairman. of the Special Committee to whom was 
referred H. B. No. 8, made the following report: 
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Mr. PRESIDENT—Y our Committee to whom was referred House 
Bill No. 88, * An Act for the relief of the Masonic fraternity of 
Virginia City,” have had the same under consideration, and after 
inquiring into the condition and situation of the property belong- 
ing to said fraternity, would state that the fraternal order are much 
indebted, and that it is the opinion of your committee that they 
should receive the relief sought for, therefore we, your committee, 
report the bill back without amendment, and recommend the / 
passage of the same, 

Chas, S. BAGG. 
W. B. Dance. 


Ou motion of Mr. Dance, the report was received and adopted. 


Mr. Orr, chairman of the Judiciary Committee, made the fol- 
lowing report: 


Mr. PRESIDENT—Y our Committee on Judiciary to whom was 
referred C. B. No. 15 and 16, and House Bills, No. 14, 20 and 24, 
tt Acts to amend the civil practice act," beg leave to report that 
they have had the same under consideration, and have embodied 
all the amendments that they believe necessary to be made in a 
substitute, which is now ready to be presented to the Council. 
Your Committee would recommend that said bills do not pass, 
except H. B. No. 14, and that it be amended by striking out 
sections Nos. 2, 3, 4, 5, 6, and 7, and that the title be amended 
and so passed. 

SAMPLE ORR, Chairman. 
Tuos. S. Baca. 
T. B. EDWARDS. 


On motion of Mr. Bagg, the report was received and adopted. 
The bill was then introduced, ordered printed, and referred to 
the Committee of the Whole. 


Mr. Mitchell gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a bill entitled “An 
Act for the relief of Addison Smith, treasurer of Deer Lodge 


county." 


On motion of Mr. Bagg, C. B. No. 2, “An Act to amend an 


E 
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act entitled ‘An Actrto locate the seat of government in and for 
Montana Territory,’ ” which was made the special order for 11 A. m. 
to-day, was taken up. 


Mr Bagg' moved that the bill be laid upon the table until Mr. 
Davis appears in his seat. 


Mr. Edwards moved to amend by saying that it be made the 
special order for next Thursday at 11 a. m., which amendment was 
lost by the following vote : 

Ayes—Messrs. Edwards, and. Watson—2. 

Nays—Messrs, Bagg, Corum, Cullen, Dance, English, Sous 
Mitchell, Orr, Rand, and Mr. President—10. 

Mr. Davis absent, on leave, 


The question recurring on Mr. Bagg's motion, it was decided in 
the affirmative, by the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, Edwards, Mitchell, Watson, 
and Mr. President— 7. 

Nays—Messrs. Cullen, English, George, Orr, and Rand—5. 

Mr. Davis absent, on leave. 


A communication from the House, through Mr. Arick, Chief 
Clerk : 


Mr. Presipent—I am instructed by the House to inform your 
honorable body, that Mr. Wentworth introduced H. J. M. No. 4, 
“To extinguish the Indian title to Bitter Root Valley." Also, 

That C. B. No. 22, “An Act concerning swine,” has been 
indefinitely postponed. 

And that the House has refused to concur in Council amend- 
ments to H. B. No. 19, “An Act relating to public highways,” 
and respectfully request the Council to recede from their amend- 
ment, 

And that C. B. No. 8, “An Act to provide for the exemption 
of homesteads from forced sale ‘upon execution or other final 
process,” has Boon amended and passed by the House. 


H. B. No. 19, * “An Act in relation to public highways,” was 
taken up, and on motion of Mr. Orr, the Council refused to recede 
from thé amendment by the following vote: 


* 
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Ayes—Messrs. Bagg, Cullen, Dance, English, Mitchell, on, 
Rand, Watson, and Mr. President—9. 
Nays—Messrs. Corum, Davis, Edwards, and George—4. 


On' motion of Mr. Bagg, a committee of two was appointed, 
to act with a like committee from the House, to perfect said 
bill. 

Thereupon, the President appointed Messrs. Bagg and Ory, as 
such committee. 


Mr. Davis being in his seat, 
On motion of' Mr. English, the “ Capital” bill was taken up. 


The amendments of the House to strike out “ Deer Lodge City” 
in “Deer Lodge County,” and insert, in lieu thereof, “ Helena 
City ” in “Lewis and Clarke County," were then, on motion of 
Mr. English, concurred in by the following vote : 

 Ayes—Messra. Bagg, Carum, Cullen, Edwards, English, George, 
Orr, and Rand—8. 

Nays—Messrs. Dance, Davis, Mitchell, Watson, and Mr. Pres- 
ident—b. 


, On motion of Mr. Bagg, the Council took a recess until 2 P. M. 


AFTERNOON SESSION, 


The Council met a£ 2 P. m, Mr. President in the chair. 
Roll called-——-Mr. Davis absent, on leave. B 


Mr. Cullen introduced C. B. No. 26, entitled “An Act to amend 
an act entitled * An Act relative to the pre-emption of town sites 
upon the publie lands, and the disposal of the trusts created 
thereby," which was read the first and second time, ordered 
printed, and referred to the Committee on Towns and Counties. 


C. B. No. 8, “An Act to provide for the exemption of home- 
steads,” was taken up, and the following amendments of the House 
read for information : 
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Amend See, 2, line1; strike out the word “ effect,” and” insert, 
in lieu thereof, the word “affect,” 

Sec. 7, 5th line; insert the yore “or” betweeen the €: 
“execution” and “ other” 

Strike out Section 9, and a the following as Sec- 
tion 9: 

“That the provisions of this act shall only apply to married 
men or the head of a family.” 


Mr. Cullen moved that the Couneil coneur in the amendments. 


Mr. Watson moved to amend the motion by concurring in the 
first amendment, which was decided in the affirmative, by the 
following vote : l 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, English, Mitchell, 
Watson, and Mr. President—8. 

Nays—Messrs. Edwards, George, Orr, and Rand—4, 


On motion of Mr. Watson, the Council concurred in the 
second amendment, by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Edwards, English, 
George, Mitchell, Watson, and Mr. President —10. 

Nays—Messrs. Orr, and Rand—2. 7 


Mr. Watson: moved that the third amendment be concurred in 
by the Council, which was lost by the following vote: 

Ayes—Messrs, Corum, Cullen, and English—3. 

Nuys—Messrs. Bagg, Dance, Edwards, George, Mitchell, Orr, 
Rand, Watson, and Mr. President—9. 


The Chief Clerk was instructed to return the bill to the House, 
and ask them to recede from the third amendment. * 


A communication from the Governor through his Private 
Secretary : 


EXECUTIVE OFFICE, MONTANA TERRITORY,) . 
VIRGINIA Crry, Dec. 28, 1868. < 


To the Council: — 
I have to inform your honorable body, that I have approved 
Council Joint Memorial No. 1, * Asking of Congress an appro- 
priation of $75,000 for certain purposes," 
Very respectfully, 
JAMES TUFTS, 
18 Acting Governor. 
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H. B. No. 33, “ An Act for the relief of the Masonic frater- 
nity of Virginia City,” was taken up, read third time, and 
passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, English, George, 
Mitchell, Orr, Rand, Watson, and Mr. President—11. 

Messrs. Davis and Edwards absent. 


On motion of Mr. Bagg, the Council adjourned. until to-morrow 
at 10 o'clock A. M. 


S RUSSELL, 
Attest: i President, , 
. €. C. MENAUGH, 
` Chief Clerk. 


TWENTY-THIRD DAY. 


DECEMBER 29, 1868. 
The Council met at 10 A. m. Mr. President in the chair. 


Roll called—Messrs. Corum and Davis absent. 


- 


Journal of yesterday read and approved. 


A deputation of ladies was here announced by the Doorkeeper, 
and on motion of Mr. Bagg, were invited within the bar of the 
Council. 


On motion of Mr. English, Mr. Rand was granted leave of 
absence. 


On motion of Mr. Edwards, leave of absence was granted Mr. 
Davis. 
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| 
Mr. Bagg made the following report : 


Mr. PRESIDENT—Y our Special Committee, appointed to confer 
with a like Committee on the part of the House, conferring on the 
subject matter of difference between the two Houses, in House 
Bill No. 19, and agreed to make the following report to the 
respective Houses: ; 

That sections two and four remain as in the bill, without amend- 
ment, - 

That section three of said bill be amended so as to read, before 
the word " mills,” substitute the word “one,” in the place of 
the word " two.” 


Respectfully submitted. 
Cuas. S. Baas, 


Chairman of Special Committee. 
On motion of Mr. Mitchell, the report was received and adopted. 


On motion of Mr. English, a committee of two was appointed, 
to act with a like committee from the House, to examine the 
books and accounts of the Territorial Auditor and Treasurer, and 
report to the Assembly. l 


The President then appointed Messrs. English and Davis as 
such a Committee. 


C. J. M. No. 2, “Asking Congress for an appropriation for a 
geological survey,” was taken up, read first and second time, 
and ordered engrossed for third reading. 


Mr. Orr, chairman of the Judiciary Committee, to whom was 
referred C. B. No. 4, “An Act concerning jurors,” reported the 
same back, with the recommendation that it be indefinitely post- 
poned. 


On motion of Mr. Bagg, the report and bill were laid: on the 
table for the present. 


Mr. Edwards, chairman of the Committee on Enrollment, 
reported that he had presented C. B. No. 10, “An Act entitled 
an act to incorporate the town of Montana, in Beaver Head 
county,” 

Also, C. B. No. 21, “An Act to amend an act entitled ' An 


\ 
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Act relating to the discovery aud possessory right of placer 
mines,’ approved December 11, 1867,” 
To His Excellency the Governor, at 10.20 4. M. this day. 


A comniunication from the House, through Mr. Arick, Chief 
Clerk: 


Mz. Paestomw—] a am instructed by the House to inform your 
honorable body that 


H. C. R., “To appoint Joint Committee on School Law,” has 
passed the House, and that Messrs. Sweeney, Comly, and 
McLaughlin, have been appointed such Committee on the part ef 
the House. 


Also, that the House has concurred in Council amendments to 
E J. M. No. 1. 


Also, -that Mr. Shafer introduced H. J. M. No. 5, “ E for 
the construction of a military road from Muscleshell to Fort Ellis," 
which has passed the House under suspension of the rules. 


Also, that H. B. No. 84, “ An Act to provide for the collection 


of revenue," has passed the House. 


Also, that the House refused to recede from their amendments 
to Section 9, of C. B. No. 3, and have appointed Messrs. Stewart 
and Stapleton, a Committee, with alike Committee of the Council. 


Also, that Mr. Alexander introduced H. B. No. 87, “An Act 
amendatory of an act relating to counties and county officers.” 


H. C. R., in relation to the appointment of a joint committee to 
report, whether or not any amendments to the school law are 
necessary, was taken up, and concurred in by the Council, and 
thereupon, 

The President appointed Messrs. Bagg, Cullen, and George, as 
such Committee. 


E J. M. No. 5, “Asking Congress for an appropriation for a 
military road from the Muscleshell to Fort Ellis," was taken up, 
read first and second time, rules suspended, memorial considered as 
engrossed, and read third time, and passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Edwards, English, 
George, Mitchell, Orr, Rand, Watson, and Mr. President—12. 

Mr. Davis absent, on leave. 


N 
b 
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The title was agreed to. 
H. B. No. 34, An Act to provide for the collection of reve- 
nue was taken ‘up, read the first and second time by its title; 


under the suspension of Hs rules, is referred to the Committee 
of ihe Whole . n 


C. B. No. 4, “An Act concerning jurors,” was taken up, and 
Messrs. Watson and Cullen appointed as a Committee of Confer- 
encé upon said bill. 

On motion of Mr. Mitchell, ue Council took a recess until 2 
P. M. ; 

| 


Ld 


AFTERNOON SESSION. 


' The Council met at 2 P. M. Mr. President in the chair. _ 


Roll ealled—Mr. Davis absent, on leave. 


On motion of Mr. Cullen, the Council resolved itself into a Com- 
mittee of the Whole, op the MEE order of the day. Mr. Cullen 
in the chair. 


The Council resumed its session. Mr. President in the chair. 


A communication from the House, through Mr. Arick, Chief 
Clerk : : 


Mr. PRESIDENT—I am instructed hy the House to inform your 
honorable body, that 


H. B. No. 36, “An Act to regulate appeals from the Probate 
Courts to the District Courts of the Territory of Montana,” has 
passed the House. 


Also, that the House has adopted the report of the Conference 
Committee on H. B. No. 19, “ An Act in relation to public high- 
ways,” and have amended said bill accordingly. 


Also, that Council Bill No. 28, “An Act authorizing county 


clerks to administer oaths, and for other purposes,” has passed the 
. House, with amendments, 


> 
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Also, that the House has refused to adopt Council substitute 
for H. J. M. No. 2, “Asking Congress for an appropriation of 
$1,100,000 to liquidate military debts,” and respectfully request 
the Council to recede therefrom. 


Council resolved itself into a Conimittee of the Whole. Mr. 
Cullen in the chair, 


Council resumed its session. Mr. President in the chair. " 


On motion of Mr. Corum, Counen adjourned until to-morrow, 
at 10 o'clock. 


^s 


i " S. RUSSELL, 
Attest : : President. 
C. C. MENAUGH, 
Chief Clerk. 


TWENTY-FOURTH DAY. 


DgcEMBER 30, 1868. 


The Council met at 10 A. x. Mr. President in the chair. 
- Roll called—Mr. Davis absent, on leave. l PA 
Journal of yesterday read and approved. 


Mr. Orr, chairman of the Judiciary Commitee, to whom was 
referred H. B. No. 31, entitled “An Act to amend the punctua- 
tion of an act entitled ‘An Act concerning limitations,’ approved 
Feb. 9, 1865,” reported the same back, and recommended its pas- 
sage. 

On motion of Mr. Watson, the report was received and adopted. 


Mr, Rand, chairman of the Committee on Incorporations, to 
whom was referred H. B. No. 29, entitled “An Act to amend an 


= 
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í 
act to provide for the formation of corporations for certain pur- 
poses, approved Dee. 12, 1867," reported the same ¿back, recom- 
mending its passage. 

There being no objection, the report was P 


On motion of Mr, Orr, tlie report: was adopted by the following 
vote: 

Ayes—Messrs. Corum, Dates, Edwards, English; Mitchell, Orr, 
Rand, and Mr. President—-8, 

Nays—Messrs. Bagg, Cullen, George, and "Watson. 


Mr. Orr moved that the rules be suspended, the bill read the 
third time, and placed upon its final passage, which was lost by the 
following vote: 

Ayes—Messrs, Corum, Dance, Edwards, English, Orr, Rand, 
and Mr. President —7. 

Nays—Messrs. Bagg, Cullen, George, Mitchell, and Watson—5. 

Mr. Davis absent, on leave. 


# 


Mr. Edwards, chairman of the Committee on Enrollment, 
reported C. B. No. 2, entitled “ An Act to amend an act ent'tled 
‘An Act to locate the seat of government in and for Montana Ter- 
ritory, approved January 24, 1865,” as correctly enrolled. 


Mr. Rand, chairman of the Joint Committee on Enrollment, . 
reported C. B. No. 24, entitled ‘An Act to amend an act entitled 
‘An Act creating certain offices in the Territory of Montana, 
declaring to whom resignations shall be made, when the office 
shall be deemed vacant, and the manner of filling vacancies,” as 
correctly enrolled. 


A communication from the House, through Mr. Arick, Chief 
Clerk, received : 


MR. PRESIDENT—I am instructed by the House to inform your 
honorable body, that 


Mr. Lowry has introduced H. B. No. 38, “ An Act concerning 
boats.” 


Also, that Mr. Stapleton introduced H. B. No. 39, “An Act to 
repeal Sections 35, 36, 37 and 38, of an act entitled ‘An Act con- 
cerning crimes and punishments,’ ” 


Lar e 


( 
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Also, that EL J. M. No. 4, " Praying Congress to éxtinguish the 
Indian title to Bitter Root Valley," 

H. B. No, 16, “An Act to amend an act providing increased 
compensation of the officers of this Territory,” 

And H. C. R, “ Requesting the Secretary of Montana to trans- 
mit the report of the House Committee on Federal Relations to 
the Secretary of Oregon,” 

Have passed the House. 


Mr. English, chairman of the Committee on Engrossment, 
reported C. J. M. E 2, “Asking Congress for an appropriation 
for certain purposes,” as correctly engrossed. 


EL C. R., in relation to “ Requesting the Secretary of Montana to 
transmit to the Secretary of Oregon, a copy of the report in an- 
swer to their communication,” was taken up and adopted. 


C. B. No. 28, entitled “An Act authorizing county clerks to 
administer oaths, and for other purposes,” was taken up, and the 
following amendments of the House read for information ; 

Amend by making Section 2 Section 3, and make Section 2 
read as follows: “ That all oaths herétofore administered, and all 
acknowledgments heretofore taken by the county clerks of Mon- 
tana Territory, are hereby legalized and made valid and binding 
upon all parties thereto. Provided, that nothing herein contained 
shall affect or in any wise apply to actions now pending in any of 
the courts of Montana Territory.” 

Qn motion of Mr. Bagg, the Council refused to concur in the 
amendments by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Edwards, English, 
Mitchell, Orr, Watson, and Mr. President—10. 

Nay—Mr. George—1. 

Mr. Davis absent, on leave. Mr. Rand absent. 


On motion of Mr. Orr, the Chief Clerk is directed to return 
the bill to the House, and respectfully ask them to recede from 
their amendments. 


Council substitute for H. J. M. No. 2, “Asking Congress for an 
appropriation of $1,100,000 to liquidate the military debt,” was 
taken up. 


= 
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On motion of Mr. Watson, the Council refused to recede from 
its amendments by the following vote: 

Ayes—Messrs. Bagg, Cullen, Dance, Edwards, English, George, 
Mitchell, Rand, Watson, and Mr. President—10. 

Nays—Messrs. Corum, and Orr—2. 


Mr. Davis absent, on leave, 


Thereupon, the President appointed Messrs. Cullen and Bagg 
as a Committee of Conference on said bill. 


Mr. Edwards, chairman of the Committee on Enrollment, 
reported that he had presented C. B, No. 24, entitled “ An Act to 
amend an act entitled * An Act creating certain offices in the Ter- 
ritory of Montana, declaring to whom resignations shall be made, 
when the office shall be deemed vacant, and the manner of filling 
vacancies, approved November 16, 1867,” to His Excellency 
Acting Governor Tufts, at 11 A. m. this day. 


Mr. Rand, chairman of the Joint Committee on Enrollment, 
reported C. B. No. 2, entitled “An Act to amend an act entitled 
‘An Act to locate the seat of government in and for Montana 
Territory,’ approved January 24, 1865,” as correetly enrolled. 


H. J. M. No. 4, “ Asking Congress to extinguish the Indian 
title to the Bitter Root valley," was taken up, read the first and 
second time, and referred to the Committee on Indian Affairs. 


H. B. No. 16, entitled “An Act to amend an act providing 
increased compensation of the officers of this "Territory," was 
taken up, read first and second time, and referred to the Committee 
on Ways and Means. 


H. B. No. 36, entitled * An Act to regulate appeals from the 
probate court to the district court of the Territory of Montana,” 
was taken up, read the first and second time, and referred to the 
Committee of the Whole. 


On motion of Mr. Edwards, the vote by which the Council 
adopted the report of the Committee of Conference in relation to 
the amendments to H. B. No. 19, *An Act concerning highways, 
was reconsidered by thë following yote: 

19 
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Ayes—Messrs. Corum, Cullen, Dance, Edwards, English, George, 
Orr, Watson, and Mr. President—9. 
Nays—Messrs. Bagg, Mitchell, and Rand—3. 


Mr. Davis absent, on leave. 


On motion of Mr. Bagg, the Council took a recess until 2 p. at. 


AFTERNOON SESSION. 


The Council met at 2 P. M Mr. President in the chair. 
Roll ealled—Mr. Davis absent, on leave, 


Mr. Dance offered the following concurrent resolution : 

Resolved, By the Council, House concurring, that the joint 
committee appointed to examine the books and accounts of the 
Territorial Auditor and Treasurer, be allowed a clerk to assist in 
making said examination, and the committee appoint said clerk. 


On motion of Mr. Bagg, the resolution was adopted by the 
following vote: ` 

Ayes—Messrs, Bagg, Corum, Dance, Edwards, English, Mitchell, 
Watson, and Mr. President—8. 

Nays—Messrs. Cullen, George, Orr, and Rand—4. 

Mr. Davis absent, on leave. 


"Mr. Rand offered a concurrent resolution in relation to 


adjournment. » 
On motion of Mr. Edwards, the resolution was laid on the table 
by the following vote: 


Ayes—Messrs, Bagg, Dance, dv, English, Mitchell, Orr, 
Watson, and Mr. President—8. 

Nays—Messrs. Corum, Cullen, George, and Rand--4, . 

Mr. Davis absent, on leave. 

Mr. Edwards, chairman of the Committee on Enrollment, 
reported that he had presented C. B. No. 2, entitled * An Act 
to amend an act to locate the seat of government in and for 
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Montana Territory, approved January 24, 1865," to His Excellency 
the Governor, at 2.30 P. M. this day. 


Mr. Orr, chairman of the Judiciary Committee, made the 
following report: 

Mr. Presipent—Your Committee on Judiciary, to vli was 
referred House Bill No. 26, * An Act to legalize the records of 
Jefferson county," beg leave to report that they have had the same 
under consideration, and recommend that Section one of said bill 
be amended, by adding the following words to said Section: 
“ Provided, That said book, indexed ' F. D.,’ contains a full, true 
and complete abstract of the laws of the several districts in said 
county,” and that it do pass as amended. 

SAMPLE ORR, Chairman. 


On motion of Mr. Bagg, the report was received and adopted, 
and the amendments ordered engrossed. 


HE B. No. 31, “An Act to amend the punctuation of an act 
entitled ‘An Act concerning limitations," was read the third 
time, and lost by the following vote: 

Ayes—Messrs. Corum, George, Orr, and Mr. President—4, 

Nays—Messrs. Bagg, Cullen, Dance, Edwards, English, Mitchell, 

» Rand, and Watson—8. 
Mr. Davis absent, on leave. 


H. B. No. 2, entitled “An Act to amend an act_to provide for 
the formation of corporations for certain purposes,” was read third 
time, and lost by the following vote: 

Ayes—Messrs. Bagg, Corum, Edwards, English, Orr, and Mr. 
President—6. 

Nays—Messrs. Cullen, Dance, George, Mitchell, Rand, and 
Watson—86. 

Mr. Davis absent, on leave. 


Mr. Rand gave notice that he would, on to-morrow, move a 
reconsideration of the vote by which the bill was lost. 


On motion of Mr. Bagg, the vote was reconsidered now. 


Upon the further motion of Mr. Bagg, the motion to reconsider- 
was laid on the table by the following vote: 


a 
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^ Ayes—Messrs. Bagg, Cullen, Dance, George, Mitchell, Rand, 
Watson, and Mr. President—8. 
Nays—Messrs. Corum, Edwards, English, and Orr—4. 


Mr. Rand gave notice that he would, on to-morrow, move a 
reconsideration of the vote by which the motion was laid on the 
table. 


C. J. M. No. 3, “Asking Congress for an appropriation for a 
geological survey," was read third time, and passed by the follow- 
ing vote: 

Aya-—Messts. Bagg, Corum, Dance, English, George, Mitchell, 
Orr, Watson, and Mr. President—9. 

Nays—Messrs. Cullen, Edwards, and Rand—3. | 


Mr. Davis absent, on leave. 
The title was agreed to. 
Mr. English, chairman of the Committee on Engrossment, 


reported H. B. No. 26, “An Act to legalize the district Tecords of 
Jefferson county," as correctly engrossed. 


On motion of Mr. Bagg, the Council resolved itself into a 
Committee of the Whole. Mr. Cullen in the chair. 


The Council resumed its session. Mr. President in the chair. + 


On motion of Mr. Rand, the Council adjourned until to-morrow 
morning at.10 A. M. 


S, RUSSELL, 
Attest: President. 
C. C. MENAUGH, ; 
Chief Clerk. 
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TWENTY-FIFTH DAY. 


December 31, 1868. 


The Council met at 10 A. x. Mr. President in the chair, . 
Roll ealled—Mr. Davis absent, on leave. 
Journal of yesterday read and approved. 


Mr. Mitchell introduced C. B. No. 27, “An Act for the reliet 
of Addison Smith, treasurer of Deer Lodge county,” read first 
and second time, and referred to the Committee of the Whole. 


H. B. No. 26, “An Act to legalize the records of Jefferson 
county," read third time, and passed by the following vote: 

Ayes—Messrs. Dance, Edwards, English, George, Orr, Watson, 
and Mr. President—7. 

Nays—Messrs, Bagg, Corum, Cullen, Mitchell, and Rand—5. 


Title agreed Lo. 


Mr. Watson made the following report: 

» Mr. Prestpenr—The Committee of Conference, to whom was 
referred Council Bill No. 3, “An Act to provide for the exemp- 
tion of homesteads from forced sale upon execution or other final 
process,” beg leave to report the same back to the Council, with 
the recommendation that the amendments of the House be con- 
curred in. T. WATSON. 

Report received, and Mr. George moved its adoption. 


Communication from the House, through Mr. Arick, Chief 
Clerk : 


Mr, Presipenr—I am AT by the House to inform your 
honorable body, that 


H. B. No. 44, “ An Act to change the name of the town of 
Farmington," ~. 

H. J. M. No. 3, “ Asking for a reconsideration of the treaty 
with the Crow nation," 
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C. B. No. 20, * An Aot to declare the Military or Mullen road 
a public highway,” with House amendments, 


C. B. No. 11, “ An Act to regulate and license foreign miners,” 
with House amendments, 


H. B. No. 42, “An Act to amend an act defining the duties of 
the Territorial Auditor and Treasurer of the Territory of 
Montana,” and . 


H. C. R., “appointing Joint Committee to examine the election 
law," " 


Have passed the House. 
R. E. AROK, Chiaf Clerk. 


Communication from the Governor, through O. O. Cullen, 
Private Secretary : 


EXECUTIVE OFFICE, MONTANA TERRITORY, 
VIRGINIA City, Dec. 30, 1868. 
Zo the Council: 


I have to inform your honorable body, that I have approved 
Council Bill No. 10, * An Act to amend an act entitled ‘An Act 
to incorporate the town of Montana, in Beaver Head county, 
Montana Territory, and to change the name thereof. " 
^ Also, Council Bill No. 21, * An Act to amend an act entitled 
‘An Act relating to the discovery and. possessory right of placer 
mines,’ RUBRIQUES December 11, 1807." 

Very respectfully, 
- JAMES TUFTS, : 
Acting Governor. 


A communication from the House, through Mr. Arick, Chief 
Clerk : 


Mr. PRESIDENT—I am instructed by the House to inform your 
honorable body, that the House refuse to concur in Council 
amendments to H. B. No. 26, “An Act entitled an act to legalize 
the records of Jefferson county,” and respectfully request the 
Council to recede therefrom. : 
R. E. Antcx, Chief Clerk. 
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Mr. Edwards moved that the motion to adopt the report of 
conference committee be made the special order for 2 o'clock this 
afternoon, which was lost by the following vote: 

Ayes—Messrs. Dance, Edwards, Rand, and Mr. President —4. 

Nays—Messrs. Bagg, Corum, Cullen, English, George, Orr, and 
Watson—T. 


Mr. Orr gave. notice that he would .move to reconsider to- 
morrow. 


The report was then adopted by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Edwards, English, George, 
Mitchell, Watson, and Mr. President—9. 

Nays—Messrs. Dance, Orr, and Rand—3. 


On motion of Mr. Bagg, the vote was reconsidered. 


And on further motion of Mr. Bagg, the vote to reconsider was 
laid on the table by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, English, George, Mitchell, 
Watson, and Mr, President—8. 

Nays—Messrs. Dance, Edwards, Orr, and Rand—4. 


Resolved, By the Council, House concurring, that when the two 
Houses adjourn, it be until J anuary 2, 1869, at 10 A. w. 


On motion of Mr. George, the resolution was adopted by the 
following vote: 

Ayes—Messrs. Bagg. Corum, Cullen, Dance, George, Mitchell, 
Watson, and Mr. President— 8. ' 

Nays—Messrs. Edwards, English, Orr, and Rand—4. 

Mr. Davis absent, on leave, 


On Mr. Rand’s motion to adjourn, the ayes and nays were called, 
and the motion lost by the following vote : 

Aye-—Mr. Rand—1. 

Nays—Messrs, Bagg, Corum, Cullen, Dance, Edwards, English, 
George, Mitchell, Orr, Watson, and Mr. President —11. 

Mr. Davis absent, on leave. 


On motion of Mr. Cullen, the Council resolved itself into a 
Committee of the Whole, on general orders, Mr. Cullen in the 
Chair, 


Be soe 
+ 
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The Council resumed its session. Mr. President in the chair, 


A communication from the House, through Mr. Afick, Chief 
Clerk: 


MR. PRESIDENT—I am instructed by the House to inform your 
honorable body, that the House has receded from amendments 
to C. B. No. 23, “An Act authorizing county clerks to adminis- 
ter oaths and for other purposes." 

R. E. Arck, Chief Clerk. 


On the motion of Mr. George, to take a recess until 2 pom, 
ayes and nays called, and motion carried by the following 
vote : 

Ayes—Messrs. Bagg, Cullen, Dance, George, Mitchell, Watson, 
and Mr. President—7. 

Nays-—Messrs. Corum, Edwards, English, Orr, and Rand—5. 

Mr. Davis absent, on leave. 


AFTERNOON SESSION. 


Council met at 2 P. m Mr. President in the chair. 
_ Roll called—Mr. Davis absent, on leave, 
Mr. English made the following report: 
Mr. Pnxsr»EeNT--Y our Committee on Engrossment, to whom ' 
was referred H. B. No. 21, have had the same under consideration 
and would report baek with Council amendments, as correctly 


engrossed. 
H. W. EnaLisH, Chairman, 


A communication from the House, through Mr. Arick, Chief 
Clerk : 


Mr. PRESIDENT—I am instructed by the House to inform your 
honorable body, that C. B. No. 18, “An Act to amend an act to 
provide for the formation of corporations for certain purposes,” 
approved December 13, 1867. 


a 
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T 
Also, that C. C." R., “In relation to adjournment,” has been 
laid on the table until Saturday, January 2, 1869, at 10 o’clock 


A. M. 
CR. E. ARICK, Chief Olerk. 


On motion of Mr, Cullen, the Council resolyed itself into a 
Committee of the Whole, on the general order of the day. Mr. 
Cullen in the chair. 


Council resumed its session. Mr. President in the chair. 


On motion of Mr. Bagg, Mr. Mitchell was granted leave of 


absence. 


Council resolved itself again into Cornate of the Whole. 
Mr. Cullen in the chair. 


Council resumed its session. Mr. President in the chair. 
Mr. Bagg gave the following notice : 


Mn. PRESIDENT—I shall, on to-morrow or some subsequent day, 
introduce a bill to re-apportion the Council Districts of the Terri- 
tory of Montana. 


Mr. Rand moved to adjourn. 


Mr. Bagg moved to amend by saying until Saturday at 10 
o'clock, which was lost by the following vote: 
 Ayes—Messrs. Bagg, and Dance—2. 
Nays—Messrs. Corum, Cullen, Edwards, English, George, Orr, 
Rand, Watson, and Mr. President—9. 


The question was then on Mr. Rand's motion to adjourn, which 
was lost by the following vote: 

-Ayes—Messrs. Corum, Cullen, English, Orr, Rand, and Mr. 
President—6. 

Nays—Messrs. Bagg, Dance, Edwards, George, and Watson 
=p, 


Mr. George moved to adiu until Saturday at 10 o'clock A. M., 
whieh was lost by the following vote: 
Ayes—Messrs. Bagg, Dance, George, Watson, and Mr. Presi- 
dent—5. 
20 
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Nays—Messrs. Corum, Cullen, Edwards, English, Orr, and 
Rand—6. - 


pk 
Mr. Edwards moved to adjourn. 


Mr. George moved to amend by saying until Saturday at 10 
o'clock, which was lost by the following vote : 

Ayes—Messrs, Bagg, Dance, George, Watson, and Mr. Presi- 
dent—5. 

Nays—Messrs, Corum, Cullen, Edwards, English, Orr, and 
Rand—86. 


The question thei was on Mr. Edwards motion to adjourn, 
which was carried by the following vote:  . 

-Ayes—Messr& Corum, Cullen, Edwards, English, Orr, and 
Rand—6. à 

Nays —Messrs. Bagg, Dance, George, Watson, and Mr. Presi- 
dent—5. 


S, RUSSELL, 
Attest: -> l : President. 
C. C. MENAUGH, 
Chief Clerk, 


TWENTY.SIXTH DAY. 
JANUARY 1, 1869. 


The Council met at 10 A. mM. Mr. President M the chair: 


Roll called—Messrs. Corum, Davis, Edwards, English, Mitchell, 
Orr, and Rand, absent. 


There being no quorum present, on motion of Mr. Dance, the 
Council adjourned until to-morrow morning at 10 o'clock. 


S RUSSELL, 
Attest: President. ~ 
C. O. MENAUGH, E 
Chief Clerk. 


un 
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TWENTY-SEVENTH DAY. 


JANTARY 2, 1869. 
The Council met at 10 A. ar. , Mr. President in the chair. 


Roll called—members all present, 


Journals of yesterday and the preceding day read and approved. 


Mr. Edwards, chairman of the Committee on Enrollment, 
reported C. B. No. 28, entitled “An Act authorizing county 


clerks to administer oaths, and for other purposes,” as correctly 
enrolled. . 


Mr. Dance gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a bill, entitled “An Act 
creating the office of geological surveyor.” 


Also, a bill entitled “An Act authorizing the commissioners 
of Deer Lodge county to levy a special tax to complete and fur- 
nish the county buildings of said county.” 


Mr. Edwards gave notice that he would, on Monday, January 
4, 1869, or some subsequent day of the session, introduce a bill, 
entitled “An Act providing for the Probate Judges of this Terri- 
tory issuing writs of mandamus, quo warranto, etc., in the coun- 
ties where the Judge of the District Court is absent from said 
county, and for other purposes.” 


C. B. No. 20, entitled “ An Act to declare the Military or Mul- 
len road a public highway,” was then taken up, and the amend- 
ments of the House to the bill concurred in by the Council. 


C. B. No. 11, entitled “ An Act to regulate and license foreign 
miners,” was taken up, and it appearing by acommunication from 
the House that the following amendments had been made to the 
bill, viz : “Amend Section 1, by striking out the words ‘native 
Indians of Montana Territory. 7» Also, amend Section 8: after 
the word “ of,” in the second line, strike out the word “two,” and 
insert the word “four.” Strike out the figure 2, and insert 4 


uc 
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Mr. Edwards moved that the Council concur in the firstamend- 
ment, which motion was lost by the following vote: 

Nays—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr, Rand, Watson, and Mr. President 
—13. 


Mr. Watson moved that the Council concur in thesecond amend. 
ment, which motion was lost by the following vote : 

-Ayes—Messrs. Davis, Edwards, and Watson—3. 

Nays—Messrs. Bagg, Corum, Cullen, Dance, English, George, 
Mitchell, Orr, Rand, and Mr. President—10, 


On motion of Mr. Corum, the Chief Clerk is directed to return 
the bill to the House, and respectfully ask them to recede from 
their amendments to the bill. 


E. C. R., in relation to “Appointing a Joint Committee to exam- 
ine the: Election Law,” was taken up, read, and referred to the 
Committee on Elections. 


H. B. No. 44, “An Act to change the name of the town of Far- 
mington,” was taken up, read the first and second time, when 


On motion of Mr. Edwards, the rules were e suspended, and the 
bill placed. upon its final passage. 


The-bill was then read the third time, and passed by the follow- 
ing vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr, Watson, and Mr. President—12. 

` Nay—Mr. Rand—1. 


The title of the bill was T to. = 


H. B. No. 42, entitled “An Act to amend an act didis the 
duties of Territorial Auditorand Treasurer of Montana Territory,” 
was talen up, read the first and second time, and referred to the 


Committee on Ways and Means. ` 


E J. M. No. 8, “ Asking Congress for a reconsideration of the 
treaty with the Crow Indians,” was taken up, read the first and 
second fime, and referred to the Committee on Federal Relations. 


H. B. No. 21, “An Act to regulate the tolls on certain stock, 
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over the toll road: from Virginia City, in Madison county, to Ster- 
ling, in Hot Spring District,” was read the third time, and. passed 
by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 


English, George, Mitchell, Orr, Rand, Watson, and Mr. President 
—13. 


The title was agreed to, as appears above. 


Mr. Corum, chairman of the Committee on Printing, reported 
C. B. No. 25, entitled “An Act to amend an act entitled * An Act 
to regulate proceedings in civil cases in the courts of pus of 
Montana Territory, " 


Also, C. B. No. 27, entitled “An Aot for the relief of Addison 
Smith, treasurer of Deer Lodge county,” 


Also, the reports of the Territorial Auditor and Treasurer, 
As correctly printed. 


On motion of Mr. Corum, the Council took a recess until 


9 P. M. 


i AFTERNOON SESSION. 


The Council met at 2 r. m. Mr, President in the chair. 
Roll ealled—Mr. Corum absent. 


On motion of Mr. Cullen, the Council resolved itself into a Com- 


mittee of the Whole, Mr. Cullen in the chair. 
The Council resumed its session. Mr. President in the chair. 


On motion of Mr. Corum, the Chief Clerk was instructed to re- 
quest the House to return to the Council, H. B. No. 19, entitled 
‘An Act concerning highways." 


Mr. Edwards, chairman of the Committee on Enrollment, re- 
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ported C. B. No. 18, “An Act to amend an act to provide for the 
formation of corporations for certain purposes,” 


Also, C. B. No. 20. “ An act to declare the Military or Mullen 
road a publie highway,” 


As correctly enrolled. , 


On motion of Mr. Mitchell, the Council adjourned until Monday 
morning, at 10 o'clock, 


S. RUSSELL, 


Attest: 3 President, 
C. C. MENAUGH, . 


Chief Olerk. 


TWENTY-NINTH DAY. 
JANUARY 4, 1869. 


The Council met at 10 A. M. Mr. President in the chair. 
Roll called—members all present, 
Journal of Saturday read and approved. 


Messrs. Watson and English, from the Committee on Ways and 
Means, presented the following majority report: 


Mr. Presment—Your Committee of Ways and Means, to 
whom was referred House Bill No. 16, * An Act to amend an act 
providing increased compensation of the officers of this Territory, 
approved December 7, 1867,” beg leave to report, they have had 
the same under consideration, and report the same back, and 
recommend it do not pass. 

T. WATSON. 
H. W. ENGLISH. 

Report received. 


ES 
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Mr. Danee, chairman of the same Committee, made the follow- 
mg minority report : 

Mr. PRESIDENT—Your Committee on Ways and Means, to 
whom was referred EL B. No. 16, beg leave to report that they 
have had the same under consideration, and respectfully report 
the bill back, and recommend it do pass without amendments, for 
the following, and many other reasons—first, in order to keep the 
offices filled s with good and dea men, we must give them a 
reasonable compensation. 


W. B. DANCE, Chairman. 


Report received. 


Mr. Edwards ‘moved that the majority report be adopted, which 
was lost.by the following vote: 

Ayes—Messrs. Corum, Edwards, English, Orr, Rand, and Wat- 
son—6. . 

Nays—Messrs. Bagg, Cullen, Dance, Davis, George, Mitchell, 
and Mr. President—7. 


On motion of Mr. Bagg, the minority report was adopted by 
the following vote: 

Ayes—Messrs. Bagg, Cullen, Dance, Davis, George, Mitchell, 
and Mr. President—7. 

Nays—Messrs. Corum, Edwards, English, Orr, Rand, and Wat- 
son—6. 


. 


Mr. Edwards, chairman of the Committee on Enrollment, re- 
ported C. B. No. 3, “ An Act to provide for the exemption of 
homesteads from forced sale upon execution orother final process," 
as correctly enrolled. 


Mr. Corum, chairman of the Committee on Printing, reported 
C. B. No. 26, “An Act to amend an act entitled ‘An Act relative 
to the pre-emption of town sites upon the publie lands, and the, 
disposal of trusts created thereby,’ approved Dec. 12, 1867,” as cor- 
rectly printed. 


Mr. George gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a bill, entitled “An Act 
concerning lost goods and estrays,” approved J: anuary 11, 1865. 
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Mr, Davis gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a resolution concerning 
C. B. No. 2, " An act to amend an act to locate the seat of govern- 
ment in and for Montana Territory.” 


Mr. Dance introduced C. B. No. 28, “An Act creating the 


‘office of territorial geologist,” which was read the first and second 


time, and referred to the Committee on Mines and Minerals. 


Mr. George introduced C. B. No. 29, * An Act to dissolve the 
bonds of matrimony existing between William Hamilton and Ann 
Hamilton,” which was read the first and second time, and referred 
to a special committee of three, consisting of Messrs. Cullen, Orr, 
and Dance. 


Mr. Edwards introduced C. B. No. 80, “An Aet to dissolve 
the bonds of matrimony existing between John Richards and 
Louisa Richards," which was read the first and second time, and 
referred to a special committee, consisting of Messrs, Cullen, Orr, 
and Dance. | 

A communication from the Governor, through his Private 
Secretary, O. O. Cullen : 


EXECUTIVE OFFICE, MONTANA TERRITORY, 
VIRGINIA City, January 2, 1869. ' 
To the Council : . 


I have to inform your honorable body, that I have approved 


„Council Bill No. 2, “ An Act to amend an act entitled ‘An Act 


to locate the seat of governmentin and for the Territory of Mon- 
tana,’ passed January 24, A. D. 1865.”  -- 


Very respeotfully, 
JAMES TUFTS, 
Acting Governor. 


A communication from the House, through Mr. Arick, Chief 
Clerk : 


MR. PRESIDENT—Í am instructed by the House to inform your 
honorable body, that the following bills have been introduced: 
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By Mr. Ellis, H. B. Nó. 47, “An Act to-establish a territorial 
insane peyinin and hospital,” 


By Mr. Stapleton, H. B. No. 48, “ An Aet to legalize certain 
acts of the county clerks within and for Montana Territory.” 


By Mr. McLaughlin, H. B. No. 49, “An Act to authorize the 
Territorial Auditor to issue a duplicate warrant, in lieu of Warrant 
No. 248, of third series, to E. W. Haskell.” 

By Mr. Alexander, H. B. No. 50, “An Act declaratory of the 
rights of attorneys and counselors-at-law to collect their fees,” 

By Mr. Barnes, H. B. No. 51, “An Act regulating the fees of 
officers, jurors and witnesses, and to repeal an act entitled ‘An 


Act regulating the fees of officérs, jurors and witnesses,’ iE 
Feb. 9, 1865." 


By ar Mayhew, H. B. No. 52, “An Act in relation to lead 
mining.” 


By Mr. Donegan, H. J. M. No. 6,“ Asking Congress to amend 
the organic act of the Territory of Montana.” 


Also, that H. B. No. 37, “An Act amendatory of an act relat- 
ing to counties ahd county officers, approved Feb. 9, 1865, ” 

Also, H. B. No. 43, “An Act to secure liens to teamsters, 
laborers, and wagon masters," 

Also, H. B. No. 46, “An act to repeal an act to prevent the 
sale of intoxicating liquors to soldiers," 


Also, C. J. M. No. 2, * Asking Congress for an appropriation for 
a geological survey,” 


Also, C. C. R. “In relation to the appointment of a Committee 
Clerk," ; 


Have passed the House. i ree 
Also, that H. B. No. 35, “An Act to amend Section 148, of the 


Civil Practice Act,” has been indefinitely postponed. 
R. E. AntcE, Chief Clerk. 


Mr. Davis introduced C. B. No. 81, “An Act defining the north- 
21 
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érn and northwestern boundaries of Madison county,” which was 
read the first and second time, and referred to a special committee 
of three, consisting of Messrs. Davis, Watson, and Mitchell. 


Mr. Dance introduced C. B. No. 82, * An Act to authorize the 
county commissioners of Deer Lodge county to levy a special 
tax," which was read the first and second time, and referred to the 
Committee on Towns and Counties. 


H. B. No. 48, “An Act to secure liens to teamsters, laborers 
and wagon masters,” was read first and second time, and referred 
to the Committee on Military Affairs. 


H. B. No. 46, “ An Act to repeal an act entitled ‘An Act to 
prevent the sale of intoxicating liquors to soldiers,” was read the 
first and second time, and referred tò the Committee on Federal 
Relations. 


“On motion of Mr. Cullen, the Council resolved itself into a 
Committee. of the Whole, on the general order of the day. 
Mr, Cullen in the chair. 


The Council resumed its session. Mr. President in the chair. 


On motion of Mr. George, the Council took a recess until 2 P. M. 


AFTERNOON SESSION. 


The Council met at 2 P. X. Mr. President in the chair. 

Roll ealled—Messrs. Davis, English, George, and Rand, absent. 
On motion of Mr. Bagg, a call of the Council was ordered. 
Roll called—Messrs. Davis, English; George, and Rand, absent. 
The Sergeant-at-Arms was ordered to bring in the absentees. 
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The Sergéánt-at-Arms reported absentees in their seats. 


On motion of Mr. Bagg, the further call of the Council was 
dispensed with. 


On motion of Mr. Edwards, Mr. Bagg was added to the Special 
Committee on Council Bills Nos. 29 and 80. 


On motion of Mr. Bagg, the Council resolved itself into a Com- 
mittee of the Whole on the general order of the day. Mr. Cullen 
in the chair. 


The Council resumed its session. Mr, President in the chair. 


On motion of Mr. English, the Council Chamber was tendered 
to Prof 'T. L. Campbell to-morrow evening, January 5, 1869, for 
the purpose of delivering a lecture. 


Mr. Edwards, chairman of the Committee on Enrollment, re- 
ported C. J. M. No. 2, “Asking Congress for an appropriation for 
a geological survey,” as correctly enrolled. 


On motion of Mr. George, Council adjourned until to-morrow 
morning, at 10 o'clock. 


S. RUSSELL, 
Attest: President. 
C. C. MENAUGH, 
"Chief Clerk. 
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THIRTIETH DAY. 


JANUARY 5, 1869. 


"The Council met at 10 a. M. Mr President in the chair. l 
Roll called—Mr, Edwards absent. ' 


Journal of yesterday read and approved. 


On motion of Mr. Bagg, the Chief Clerk is directed to have ' 
all Council Joint Memorials to the Congress of the United 
States printed for transmission, as required by rule 54. 


Mr. Cullen, chairman of the Committee on duction made the 
following report : 


Mr. PRESIDENT—Your Committee on Education, to whom was 
referred all those portions of the message of His Excellency 
Acting Governor Tufts, relative to the school law, University of 
Montana, and the Historical Society, would respectfully report 
that they have taken the same under consideration. Your 
Committee are happy to report that they most heartily coneur in 
the sentiments and suggestions of His Excellency with reference 
to the school law, believing as they do, that the very perpetuity of 
our government and its institutions depends upon the intelligence 
of the rising generation. It is our duty, then, as wise and honest: 
legislators, having the true interests of our constituents, and the 
interests of our rich and promising Territory at heart, as patriots 
who desire to see our common country great and prosperous, and 
transmit to our posterity unimpaired the institutions founded by 
our fathers, to give that time and attention to this matter which 
its importance demands, and adopt such school system as will 
confer the advantage of a good education upon all classes alike. 
With this view and in this spirit, your Committee purposed sug- 
gesting some amendments to the school law, but as a joint com 
mittee of both Houses has been charged with the duty of revising 
the law in question, your Committee will content itself by recom: 
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mending that süch amendments be made to the act eoncerning 


the discovery of quartz lodes hereafter discovered; that one. or more 


claims shall be recorded for the use of common schools, and to 
enure to the school fund of the Territory. Should this suggestion 
be concurred: in, it would be well also to memorialize Congress 
to secure by proper enactment such claim or claims to the common 
school fund, as in the case of the sixteenth and thirty-sixth sec- 
tions of the agricultural lands of the Territory. . 

With- reference to an institution to be known as the University 


of Montana, your Committee believe that it would be wise to pass 


an act creating the institution, but would not recommend that the 
same be endowed with any sum from the territorial treasury at 
the present time. If such an institution had a legal existence, 
and the Congress of the United States duly memorialized therefor, 
it might be possible that they would donate certain of the lodes 
in this Territory. This, together with the donations of private 
citizens, might make it an easy matter to organize and establish a 
University at no ‘very distant day, and perhaps as soon as the 
wants of the Territory would render such an institution indispen- 
sable. 

Proper encouragement should undoubtedly be given to the His- 
torical Society, and steps taken to render the same an efficient 
organization, if it is not so now. By an act entitled an act to 
incorporate the Historical Society of the Territory of Montana, 
approved February 2, 1863, Messrs, H. L. Hosmer, C. P. Higgins, 
Charles S. Bagg, and others, were incorporated under the name 
and style of the Historical Society of Montana. This society is 
still in existence, and possessed of some degree of vitality, and 
your Committee hope, from the well known character of the gentle- 
men connected with it for public spirit and enterprise, that 
in future years it- will be found to have subserved the ends 
designed. 

W. E. CULLEN, Chairman, 


Report received. 
On motion of Mr. George, the report was adopted. 


The Select Committee to whom was referred C. B. No. 32, “An 
Act authorizing the county commissioners"bf Deer Lodge county 
to levy a special tax,” made the following report: 
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Mr. Prusipent—The delegation to whom was referred Coun- 
cil Bill No. 32, * An Act to authorize the county commissioners 
of Deer Lodge county to levy a special tax to furnish and finish > 
the court house in said county,” beg leave to report that they 
have had the same under consideration, and would report the same 
back and recommend its passage. 

W. B. Dance. 
A. H. MITCHELL. 
Cas, S, Baae. 
JASPER RAND. 


de 


Report received. 

On motion of Mr. Watson, the report was adopted. 

Mr. Cullen, chairman of the Committee of the Whole, made the 
following report : 


Mr, Presment—Your Committee of the whole House, to 
whom was referred House Bill No. 34, entitled “An Act providing 
for the collection of the revenue,” have instructed me, their chair- 


. man, to report the same back to the Council with the following 


amendments, viz. : 

In Sec, 4, 13th line, after the word “dollars” insert the words 
"in value,” 

Strike out Section 18, and insert the following, as Section 18 : 
“Tt shall be the duty of the assessor of each county to go to 
the residence or place of business of each person in his county 
between the first day of March, and the tenth of July of each 
year, and demand of such tax payer, if he finds him or her, a list 
of all the property belonging to such person, or which heor she is 
required by the provisions of this act to list: Provided, said 
assessor fails to find such tax payer at home or ‘their place of 
business, he shall leave a blank list, which if not filled out and 
delivered within ten days to said assessor, shall be made out by 
gaid assessor from the best information he can obtain, to which he 
shall add ten per centum, upon the amount of such list, and may 
take the testimony of any person he desires, with a view to ascer- 
tain the amount and value of such property, and after such list 
has been furnished under the oath of the tax payer or by the 
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assessor, he shall proceed to assess all property as prescribed in 
Section ten of-this act, and the assessor may have the power to 
appoint one or more deputies who shall have the same pay as the 
assessor for each day necessarily employed, and said deputies shall 
give bonds the same as the assessor." 

In Sec. 16, line 2, strike out “may” and insert "shall" Also, 
insert in the same section and line, after the word " assessor? the 
words “or his deputy." 

In Section 17, strike out the word “June” in first line, and 
insert “July.” 

In Sec. 18, add at the end of the oath prescribed, the words 
“So help me God.” 

Strike out Section 19, and insert the following, as Section 
19: ` 

* And said assessor shall receive the sum of twelve dollars per 
day, for each day's services actually performed in the discharge of 
his duties under this act; and the county commissioners shall set 
apart such amount of any moneys received into the treasury for 
said object.” 

In Section 22, strike out “June” in second line, and insert 
"July." Also, strike out the word “tenth” and “ fifteenth,” 
in the same section and line, and insert “On the third Monday 
in” 

In line 7, Section 22, after the words “supposed error,” insert 
“and if in the opinion of said board, the assessments are too low, 
they shall have power to increase such assessments, but shall 
notify the party or parties of their intention to increase such 
assessment.” 

In Section 28, fill the blank in the first line, by inserting 
“thirty-one,” and the blank in the 9th line, by inserting * forty- 
eight." 

In Section 28, strike out the word “twenty ” in the ninth line, 
and insert “ten.” 

In Section 29, in the second line, strike out * sell ” and insert 
“one.” 

Strike out Section 34, and insert the following, as said 
Section : 

" SECTION 34. When such notice shall have been published in 
accordance with the provisions of Section 33, and the taxes named 
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therein shall remain unpaid, it shall be the duty of the treas- 
urer to file with the clerk or judge of ány court of competent juris- 
diction in this Territory, a certified copy of said notice, containing 
the names, property and amount of delinquent tax due thereon,' 
and shall further show, by affidavit or otherwise, that said taxes 
so due have been regularly levied thereon, within ten days 
after the date of the last publication of said notice, and said 
list and publication so proven, shall be as a summons from thé 
court of such competent jurisdiction, and such court shall pro- 
ceed. without delay to examine such delinquent táx list and notice, 
and if the same be regular, shall enter judgment against such 
property or delinquent tax payer for the amount of such tax, so 
shown to be delinquent, with costs of suit and sale; and upon such 
judgment, such court of competent jurisdiction shall issue exe- 
tution directed to the treasurer, to proceed and sell the interest of 
such delinquent or delinquents named in the list and notice filed, 
for the amount of such delinquent tax, interest and costs; such 
sale is directed to take place between the hours of nine o'clock in 
the forenoon, and five in the afternoon, at the county seat of the 
county in which the property is located, and may be adjourned 
from day to day (Sundays excepted) until the same shall be 
completed.” 

In Section 43, strike out “of the office of the county treasurer,” 
in the 9th line. 

In Section 48, strike out the words “shall be" in the third 
line; also, in the first line of said section after the words 
"personal property,” add “or so much thereof as may be 
necessary." 

And said Committee have instructed me to recommend 


that said bill and its amendments be recommitted to a select 
committee, 


> W. E. CULLEN, Chairman. 


Heport received, and on motion of Mr. Watson, the report was 
adopted. , 


The bill was then referred to a Select Committee of three, con- 
sisting of Messrs. Watson, Corum, and Davis. 
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Mr. Dance introduced C. B, No, 33, “An Act amendatory of 
an act to provide forthe funding of the debt of Montana Territory,” 
which was read the first and second time, and referred to the 
Committee on Ways and Means. 


H. B. No. 26, " An Act to legalize the records of Jefferson 
county,” was taken up, and the Council refused to recede from its 
améndments by the following vote: 

Ayes—Messrs, Corum, Cullen, English, and George—4. 

Nays—Messrs. Bagg, Dance, Davis, Mitchell, Orr, Rand, Wat- 
son, and Mr. President—8. 

Mr, Edwards absent. . 


Thereupon the President appointed Messrs. Coram and Bagg, 
as a Committee of Conference on the part of the Council. 


On motion of Mr, Bagg, the vote by which the Council refused 
to recede from its amendments to the bill, was reconsidered, 
and 

Upon the further motion of Mr. Bagg, that motion was laid on 
the table by the following vote : 

Ayes—Messrs. Bagg, Cullen, Dance, English, George, Mitchell, 
Orr, Watson, and Mr. President—9. 

Nays—Messrs, Corum, Davis, and Rand—3. 

Mr. Edwards absent. 


H. B. No, 18, “ An Act to legalize certain acts of the county 
clerks within and for Montana Territory,” was taken up, read 
the first and second tíme, and referred to the Committee on 
ihe Judiciary. 


H. B. No. 16, “An Act to amend an act providing increased 
compensation to officers of this Territory," was taken up. 


Mr. Orr offered the following amendment : 


Amend, by adding the following. as Section 2: That Section 
two of an act to provide increased compensation to officers in 
this Territory, approved January 24, 1865, be so amended, that 
it shall read as follows: “To, each member of the Assembly the 
sum of ten dollars.” And that the title be amended by adding, 
after the figures 1867, in the fourth line, the following: “ Also, 
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An Act to provide increased compensation to officers in this 
Territory, approved January 24, 1865.” 


Mr Cullen offered theifollowing amendment to the amend- 
ment: . 
Amend by striking out “ten,” and inserting “six.” 


Which amendment to the amendment was lost by the follow- 
ing vote: 

A yes—Messrs. Bagg, Datice, Mitchell, and Mr. President—4. 

Nays—Messrs, Corum, Cullen, Davis, Edwards, English, George, 
Orr, Rand, and Watson—9. 


Mr. English moved an amendment to the amendment iby striking 
out. “ten,” and inserting “ eight.” 


Mr. Bagg moved, that the amendment and the amendment to 
to the amendment be laid on the table, which motion was lost by 
the following vote: 


Ayes—Messrs, Bagg, Cullen, Dance, Edwards, George, and 


- Mitehell—6. 


Nays—Messrs, Corum, Davis, English, Orr, Rand, Watson, and 
Mr. President—T. 


The question now recurring on Mr. English’s amendment to 
the amendment, it was decided in the affirmative by the following 
vote: 

Ayes—Messrs. Corum, Cullen, Davis, English, On, Rand, 
Watson, and Mr. President—8. 

-Nays—Messrs, Bagg, Dance, Edwards, George, and Mitchell—5. 


The question now being upon Mr. Orr's amendment, as amended, 
it was adopted by the following vote: 

Ayes—Messrs. Coram, Davis, English, Orr, Rand, Watson, and 
Mr. President—7. 

Nays—Messrs. Bagg, Cullen, Dance, Edwards, George, and 
Mitehell—6. 


On motion of Mr. Cullen, the rules were suspended, the amend- 
ments considered engrossed, and the bill placed upon its 
final passage by the following vote: 
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Ayes—Messrs. Bagg, Cullen, Davis, Edwards, George, Mitchell, 
Orr, Rand, Watson, and Mr. President—10. : 
Nays—Messrs. Corum, Dance, and English—3. 


The bill was then read the third time, and lost by the 
following vote: 

Ayes—Messrs, Corum, Cullen Davis, Or, Rand, and Mr 
President—6. 

Nays—Messrs. Bagg, Dance, Edwards, English, George, Mitchell, 
and Watson—T. 


Mr. Edwards.introduced C. B. No. 34, "An Act conferring 
authority on probate judges to issue writs of injunction, quo war- 
ranto, and mandamus," which was read the first and second time, 
ordered printed, and referred to the Judiciary Committee. 


Mr. Bagg moved, that the Council do now resolve itself into a 
Committee of the Whole, on the general order of the day, which 
was lost by the following vote: 

Ayes—Messrs. Bagg, and Corum—2. 

Nays—Messrs, Cullen, Dance, Davis, Edwards, English, George, 

Mitchell, Orr, Rand, Watson, and Mr. President—11. 


Mr. Bagg moved, that the Council do now adjourn, which 
motion was lost by the following vote: 

Ayes—Messrs, Bagg, Edwards, and George—3. 

Nays—Messrs. Corum, Cullen, Dance, Davis, English, Mitchell, 
Orr, Rand, Watson, and Mr. President—10. 


A communication from the House, through Mr. Arick, Chief 
Clerk : 

Mr. PRESIDENT—I am directed by the House to inform your 
honorable body, that the following bills have been introduced in 
the House: : 

By Mr. Lowry, H. B. No. 53, “An Act to prohibit the sale of 
ardent spirits and fire arms to Indians.” 

By Mr. Stapleton, H. B. No. 54, “An Act to amend an act 
concerning crimes and punishments.” 


Also, H. B. No. 55, “An Act to amend Section 5 of an act 
concerning crimes and punishments.” 
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By Mr. Wilson, H. B. No. 56, “ An Act to amend an act estab- 
lishing à common school system of the Territory of Montana." 


Also, that the House has receded from its amendments to C. B. 
No. 11, “An Act to regulate and license foreign miners." 


Also, that the House has concurred in Council amendments to 
EH. B. No. 21, “An Act to regulate tolls on certain stock over the 
toll road from Virginia City, in Madison county, to Sterling, in 
Hot Spring district.” 

Also, that the House has adopted the Conference Committee 
substitute for H. J. M. No. 2, “Asking Congress for-an appropriation 
to pay military debts." 

Also, that H. B. No. 48, * An Act to legalize certain acts of thé 
county clerks within and for Montana Territory," has passed the 
House. 


i Also, that H. B. No. 50, “ An Act declaratory of the rights of 
attorneys and counselors-at-law to collect their fees,” has been ^ ' 
indefinitely postponed. 


'€i 


I am further directed by the House to inform your honorable 
body, that the Council amendments to H. B. No. 19, “An Act 
in relation to publie highways," were adopted by the House, and 
that the bill is now in the hands of the Governor. 

^ — R E, Auc, Chief Clerk. 


On motion of Mr. Cullen, the Council took a recess until 2 
P. M. 


L4 
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AFTERNOON SESSION. 


The Council met at 2 Pr. M. Mr. President in the chair. 
Roll called—members all present. 


ah Mr. Orr, chairman of the Committee on Judiciary, made the 
following report : 


A 


COUNCIL JOURNAL—FIFTH SESSION. 173 


Mr. PRESIDENT — Your Committee on Judiciary, to whom 
was referred various portions of the Governor's Message, relating 
to the civil practice act, the law in relation to executors and wills, 
and territorial immigration, beg leave.to report that they have 
had the same under consideration, and would say that bills have 
been introduced, which are now under consideration of the Legis- 
lative Acemi, to amend all the acts referred to in the message. 

And that your Committee have carefully considered the sugges- 
tions in the message upon the subject of territorial immigration, 
and heartily endorse the high estimate placed upon the resources 
of the Territory by the Governor. We have no doubt that a 
population of more than half a million of persons could be sus- 
tained and profitably employed, with a view to make permanent 
settlements within our bounds. To those who wish to embark in 
the agricultural pursuits, your Committee are of the opinion that 
the results already obtained from herding, and the cultivation of 
our own rich valleys, are such as to remove every reasonable doubt 
of the entire success of agricultural pursuits in this Territory. 

It certainly is one of the finest stock countries on the continent, 
all the more important domestic animals and fowls do remarkably 
well. Horses, mules, and neat cattle are more hardy, and kept in 
better condition on the native grasses than on hay and grain. As 
a general rule they winter well in the valleys and on the surround- 
ing foot hills, without hay or grain. The valleys furnish a large 
area of natural meadows, whose products are equal in quantity 
and quality to those of the cultivated meadows of the middle 
States. Beef fattened on native pastures is certainly not 
inferior to the best produced in the country. The small grains, 
wheat, rye, barley, and oats, produce a much larger yield than the 
average yield of the most favored grain producing States All 
the more important root crops, such as potatoes, turnips, beets, 
carrots and parsneps, radishes and ‘onions, and the most valuable 
garden vegetables, are cultivated with great success, 

There is an abundance of timber on the mountain slopes and 
in some of the valleys, for building, mining, and agricultural 
purposes, i 

The purest water flows everywhere, in cool openings, mountain 
streams, meadow brooks, and clear rapid rivers. Hot and mineral 
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springs also occur in various parts of the Territory. Beautiful 
lakes, and magnificent falls and cascades are numerous in the 
mountains. Veins of gold, silver, copper and lead have been 
found in great numbers in nearly-all the explored mountain por- 
tions of the Territory, and placer gold is as widely distributed, 
Many of the gulehes have proved vastly rich, and some of them 
extensive. ` , 


The peculiarities of our climate demand a passing remark. 
The great wind currents that start from the distant sea coast 
regions laden with moisture, deposit it in beneficent. showers on 
their way, and reach our inland mountain region with scarcely a 
drop to moisten our thirsty soil Still this deprivation proves a 
blessing in disguise; it gives us an atmosphere comparatively free 
from moisture, and makes our severe winters more endurable than 
even those of lower latitude. Our lowlands are often almost free 
from snow during the whole season. 


The climate is indeed the most pleasant and salubrious of any 
that we have personally ever known, and this in a country where 
the altitude of the valleys is about one mile above the level of the 
sea, and lying between 45 and 49 degrees N. Latitude. 


Fully appreciating as we do the interest manifested by His Ex- 
cellency as to the encouragement of a foreign population to settle 
amongst us, we must beg leave to differ as to the means necessary 
io induce our Territory to become settled up. ' 


The Government of the United States was made for us and our 


- posterity, and the Territory since acquired also belongs tous, We 


recommend that no law be passed creating the office of com- 
missioner of immigration, but that such laws be enacted as will 
]essen the burthen of taxation, and protect the lives and property 
of those already here, whether native or foreign born, and extend- 
ing the right hand of fellowship to the foreigner. "We hail with 
delight the settlement amongst us of the rich man with his capital, 
or the poor man with his pick and shovel, who come to assist in 
the development of the farming, mining, and manufacturing inter- 
ests of this Territory; and much more are we delighted, when we 
see with him his wife and little one, with a view to make this a 


permanent home. And, in conclusion, we would beg leave to 
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recommend that the best commissioners which can possibly be 
sent to represent us, either in Wall Street or Castle Garden, are 
silver buttons or gold bricks, 

SAMPLE ORR, Chairman. 


: irs ix 
There being no objection, the report was received. 


On motion of Mr. Edwards, the report was ordered printed. 


Mr. Davis introduced a substitute for C. B. No. 15, entitled * An 
Act to repeal Section 219, of the civil practice act,” which was 
read the first and second time, 


Mr. Cullen moved that the bill be referred to a Select Committee 
of three, which motion was lost by the following vote: 

Ayes—Messrs. Bagg, Cullen, Dance, English, George, and 
Mitchell—6. 

Nays—Messrs. Davis, Edwards, Orr, Rand, Watson, and Mr, 
President—6. 

Mr. Corum absent. 


Mr. George moved that the rules be suspended, the bill con- 
sidered as engrossed, and ordered to its third reading, which motion 
was lost by the following vote : 

Ayes—Messrs, Dance, Davis, Edwards, George, Orr, and Rand 
—6. 

Nays—Messrs. Bagg, Corum, Cullen, English, Mitchell, and 
Watson—6. 


On motion of Mr. Bagg, the bill was then referred to a Special 
Committee of four, by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Soplisi Mitchell, 
Watson, and Mr. President—8. 

Nays—Messrs. Davis, Edwards, George, Orr, md Rand—5. 


The President thereupon appointed Messrs. Bagg, Orr, sulen, 
and Dance, as such committee. 


On motion of Mr. George, the vote by which H. B. No. 16, 
“An “Act to amend an act providing increased compensation 
to officers of this Territory " was lost, was reconsidered by the fol- 
lowing vote: 
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Ayes—Messrs, Bagg, Cullen, Davis, Edwards, George, Mitchell, 
Orr, and Mr. President—8. 

Nays—Messrs. Corum, Dance, English, Rand, and Watson 
—b. 


On motion of Mr. Bagg, the Chief Clerk is directed to inform 
the House, that the vote by which the bill was lost, has been 
reconsidered, and to respectfully ask the House to return the bill 
to the Council. | 


A communication from the House, through Mr. Arick, Chief 
Clerk: 

Mx. PresmeNT—I am directed by the House to return to your 
honorable body, H. B. No. 16, in obedience to the request of the 
Council. 

R. E. Aricx, Chief Clerk. 

Mr. Corum moved that the bill be referred to a Special Com- 
mittee of three. 

Mr. George moved that the motion of Mr. Corum to refer 
be laid on the table, which motion was lost by the following 
vote : 

Ayes—Messrs. Dance, Davis, Edwards, George, and Orr—5. 

Nays—Messrs. Bagg, Corum, Cullen, English, Rand, Watson, and 
Mr. President—7. 

On motion of Mr. Edwards, a call of the Council was died 

* Roll called—Mr. Mitchell absent. - 

The Sergeant-at-Arms was ordered to bringin A 

The Sergeant-at-Arms reported absentee in his seat, 


“On motion of Mr. Corum, the further call of the Council was 
dispensed with. 


The question being on Mr. Corum's motion to refer the bill to a 
Special Committee of three; it was decided in the affirmative, by 
the following vote : 

A yes—Messrs. Bage, Corum, Cullen, English, Mitchell, Rand, 
Watson, and Mr. President—8. 

Nays—Messrs. Dance, Davis, Edwards, George, and Orr—9. 
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The President thereupon appointed Messrs. Coram, Bagg, and 
Edwards, as such Committee. , 


Mr. Dance, chairman of the Committee of Ways and Means, 
made the following report : 


Mr. Prestpent—Your Committee on Ways and Means, to 
whom was referred C. B. No. 33, “An Act supplementary to an 
act to provide for funding the debt of Montana Territory,” beg 
leave to report, that they have had the same under consideration, 
and report the same back, and recommend it do pass without 
amendment. : 


W, B. DANCE, Chairman. 
Report received. l 


On motion of Mr, Bagg, the report was adopted. 


There being no objection, the bill was amended, by adding 
after the word "issued" ,and before the word “prior,” in 
Section 1, 6th line, the words “and paid as to interest or 
principal.’ 


On motion of Mr. Rand, the bill was ordered engrossed for the 
third reading. 


Mr. Watson, chairman of the Committee on Military Affairs 
made the following report : ` 


MR. PRESIDENT—Y our Cotumittee on Military Affairs, to whom 
was referred HL B. No, 43, “ An Act to secure liens to teamsters, 
laborers and wagon masters,” beg leave to report that they have 
had the bill under consideration, and report it back to the 
Council with the recommendation that it do not pass. 

. T. Warson, Chairman. 

Report received. ` 


Mr. Edwards moved that the report of the Committee be 
adopted. 


Mr. Corum moved to lay the motion to adopt, on the table. 
On motion of Mr. Corum, a call of the Council was ordered. 
Roll called—Mr. Cullen absent. 


The Sergeant-at-Arms was ordered to bring in the absentee. 
23 
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The Sergeant-at-Arms reported Mr. Cullen in his seat. 


On motion of Mr. Watson, the further call of the Council was 
dispensed with. 


The question being upon the motion of Mr. grata to lay the 
motion to adopt, on the table, it was decided in the negative by 
the following vote : 

Ayes—-Messrs, Corum, English, and George—8. 

Nays—Messrs. Bagg, Cullen, Dance, Davis, Edwards, Mitchell, 
Orr, Rand, Watson, and Mr. President—10. 


. The report was then adopted by the following vote: 

Ayes—Messrs. Bagg, Cullen, Dance, Orr, Rand, Watson, and 
Mr. President—7. - 

Nays—Messrs. Corum, Davis, Edwards, English, George, and 
Mitohell—6. 


Mr. Edwards gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a bill entitled “An Act 
to dissolve the bonds of matrimony existing between Paul Schwartz 
and Catharine Schwartz.” 


Y 


On motion of Mr. Rand, H. B. No. 43, “An Act to secure 
liens to teamsters, laborers and wagon masters,” was indefinitely 
postponed by the following vote: 

Ayes—Messrs. Bagg, Cullen, Edwards, Orr, Rand, Watson, 
and Mr. President—7. 

Nays—Messrs. Corum, Dance, Davis, a ‘George, and 
Mitchell—6. 


On motion of Mr. Edwards, the Special Committee to whom 
was referred H. B. No. 16, “An Act to amend an act to provide 
increased compensation to officers of the Territory,” are requested 
to report to-morrow morning at 11 o'clock, by the following 
vote: 

Ayes—Messrs. Bagg, Cullen, Davis, Edwards, George, Mitchell, 


` and Mr. President— 7. 


Nays—Messrs. Dance, English, Orr, Rand, ind Watson—5. 
Mr. Corum exeused from voting. 


COUNCIL JOURNAL—FIFTH SESSION. 179 


On motion of Mr. Corum, the Council resolved itself into a 
Committee of the Whole, on the general order of the day.. Mr. 
Corum in the chair. ‘ 


The Couneil resumed its session. Mr. President in the chair. - 


On motion of Mr, George, the Council adjourned until to- 
morrow morning at 10 o'clock, . 


| S RUSSELL, . 
Attest : j President. 
«CO, C. MENAUGH, 
Chief Clerk. 


THIRTY-FIRST DAY. 


JANUARY 6, 1869. 
The Council met at 10 n M, Mr. President in the chair. 
Roll called—members all present, 
Journal of yesterday read and approved. 


Mr, Edwards, chairman of the Committee on Enrollment, 
reported that he had presented the following Council Bills to His 
Excellency Acting Governor Tufts; at 12 m. January 5, A. D. 1869, 
viz, C. B..No. 8, “An Act to provide for the exemption 
of homesteads from forced sale upon execution or other final 
process.” 

Also, C. B. No. 18, “ An Act to amend an act to provide for 
the formation of corporations for certain purposes, approved 
December 18, 1867.” 


Ber 
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Also, €. B. No. 20,“ An Act to declare the Military or Mullen 
road a public highway.” 


Also, C. B. No. 23, “An Act authorizing county clerks to ad- 
minister oaths, and for other purposes.” 


Also, that C. D. No. 11, "An Act to regulate and license for- 
eign miners," was correctly enrolled. 


Mr. Corum, chairman of the Special Committee, to whom was 
referred C. B. No. 16, “An Act to amend an act providing in- 
creased compensation to officers of the Territory, made the follow- 
ing report: 

Mr. PRESIDENT—AÀ. minority of your Special Committee, to 
whom was referred House Bill No. 16, * An Aot to amend an act 
providing inereased compensation of the officers of this "Territory, 
approved Dec. 16, 1867," beg leave to report the same back to the 
Council, and recommend its passage, with the following amend- 
ments: 

Add the following, as Section 2 : 


“Sec. 2. That Section 1st of ‘An Act providing increased com- 
pensation to certain officers of this Territory, approved Dec. 6, 
1867 ; also, ‘An Act to provide increased compensation to the 
Secretary of Montana, approved Dec. 24, 1867,’ be, and the same 
are hereby repealed.” 

Also, that the following be added, as Bodies 8d : 

"SEC. 9. That Section 2d of ‘An Act to provide increased 
compensation to officers of this "Territory, approved January 24, 
1865, be so amended as to read, ‘ To each member of the Assem- 
bly the sum of eight dollars per diem.’” 

All of which is respectfully submitted. 


J. W. Corum, Chairman. 
There being no jodas: the report was reeeived. 
Messrs. Edwards and Bagg, from the same committee, made the 
following report: 
Mr. Presment—Your Committee, whose names are hereunto 


signed, have had the Bill No. 16, under consideration, beg leaye 
to report the same back to the Council and recommend its passage, 
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with the following amendment, (ás section two): “That section 
first of ‘An Act to provide increased coinpensation to certain 
officers of this Territory, approved December 6, 1867; also, ‘An 
Act to provide increased compensation to the Secretary, approved 
Dec. 24, 1867, be, and the same is hereby repéaled.” 

Respectfully submitted. m" ; 
'. B. EDWARDS, 
Cuas. S, Baca. 


There being no objection, the report was received. 
. Mr. George moved that the majority report be adopted. 
On motion of Mr. George, a call of the House was ordered, 
Roll calléd—Mr. Bagg absent. | 
The Sergeant-at-Arms was sent after absentee. 
The Sergeant-at-Arms reported Mr. Bagg in his seat. 


On motion of Mr. Corum, the further call of the House was 
dispensed with. 


The question being on Mr. George's motion to adopt fhe report 
of the majority, it was lost by the following vote: 

Aye—Mr, Edwards—1. | 

Nays—Messrs. Bagg, Corum, Cullen, Dance, Davis, English, 
George, Mitchell, Orr, Rand, Watson, and Mr. President--12. 


On motion of Mr. Rand, the vote by which the májority report 
was not adopted, was reconsidered. 


Upori the further motion of Mr. Rand, the motion to reconsider 
was laid on the table by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Edwards, English, 
Mitchell, Orr, Rand, Watson, and Mr. President-—12. 

Nay—Mr, George—1. 


Mr. Cullen moved that the report be indefinitely postponed, 
which was lost by the following vote : 

Ayes—Messrs, Bagg, Cullen, Dance, George, and’ Mitehell—5, 

Nays——Messrs, Corum, Davis, Edwards, English, Orr; Rand, Wat- 
son, and Mr. President—8. 
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Mr. Bagg moved that the report be segregated, and that the last 
part be voted upon first. 


Mr. Corum moved to lay that motion on the table, which was 
lost by the following vote : 

Ayes—Messrs. Corum, Davis, English, Orr, and Rand—5. 

Nays—Messrs. Bagg, Cullen, Dance, Edwards, Georga Mitchell, 
Watson, and Mr. President—8. 


A communication from the House, through Mr. Arick, Chief 
Clerk: 


Mr. PRESIDENT—I am directed by the Houseto inform your hon- 
orable body, that Mr. Comly has introduced H. B. No. 57, “An 
Act to amend, and supplementary to an act to amend an act to 
locate the seat of government in and for the Territory of Mon- 
tana.” 


That Mr. Donegan introduced H. B. No. 58, “An Act 
amendatory to an act relating to counties and county officers." 
R. E. ARICK, Chief Clerk. 


Mr. Bagg called for the previous question. The Council re- 
fused to sustain the call by the following vote: 

Ayes—Messrs. Bagg, Cullen, Dance, Edwards, George, and Mitch- 
ell—6. 

Nays—Messrs. Corum, Davis, English, Orr, Rand, Watson, and 
Mr. President—7. 


. Mr. Mitchell then moved that the first division of the report of 
the minority be adopted, which was lost by the following vote: 
Ayes—Messrs. Corum, Davis, English, Rand, Watson, and Mr. 
President—6. 
Nays—Messrs. Bagg, Cullen, Dance, Edwards, George, Mitchell, 


and Orr—7. 


Mr. Bagg moved that the second division of the report of the 
minority be laid upon the table, which was lost by the following 
vote: 

Ayes—Messrs, Bagg, Dance, George, and Mitchell—4. 

Nays—Messrs, Corum, Cullen, Davis, Edwards, English, Orr, 
Rand, Watson, and Mr. President—9. 


- 
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The second division of the report was then adopted by the ‘fol- 
lowing vote: 

Ayes—Messrs. Corum, Cullen, Davis, Edwards, English, Orr, 
Rand, Watson, and Mr. President—9. f 

Nays—Messrs. Bagg, Dance, George, and Mitchell—4. 


Mr. Edwards moved that the vote by which the first division of 
the report was not adopted, be reconsidered. 


Mr. Cullen-moved to lay that motion on the table, which mo- 
tion was lost by the following vote: 

Ayes—Messrs, Bagg, Cullen, and Mitehéll—3. 

Nays—Messrs. Corum, Dance, Davis, Edwards, English, George, 
Orr, Rand, Watson, and Mr, President—10. 


The question now recurring on Mr. Edwards’ vote to reconsider, 
it was decided i i the afirmative by the following yote: 


uas Mea Corum, Davis, Edwards, English, George, Orr, 
Rand, Watson, and Mr. President—9. 
Nays—Messrs. Bagg, Cullen, Dance, and Mitchell, 


Mr. Watson then moved that the first division of the minority 
report be adopted. 


On motion of Mr. Mitchell, a call of the Council was ordered. 
Roll called—Mr. Bagg absent. 

The Sergeant-at-Arms was ordered to call in the absentees. 
The Sergeant-at-Arms reported Mr. Bagg in his seat. 


On motion of Mr. Dance, the further order under the call of 
the Council was dispensed with. ; 


On motion of Mr. Bagg, a call of the Council was ordered. 
Roll ealled—Mr. Cullen absent. 

The Sergeant-at-Arms was ordered to bring in the absentee. 
The Sergeant-at-Arms reported Mr. Cullen in his seat. 


On motion of Mr. Rand, the further call of the Council was dis- 
pensed with by the following vote: 


M JH entem mue py i Arco eDreams MA ci 


SA A — Pr € 


pec 07 70 RN &a C00 CK NS deeper o x 
kun ZA. mé - we ae eS mah ee op 


dee soe! ONE A inne FEN TAs UE. 6 


VK stromal 
» 


EZ adl 
T 
$ a 


= 


184 TERRITORY OF MONTANA. 


Ayes—Messrs. Bagg, Corum, Cullen, Danee, Davis, Edwards, 
English, George, Mitchell, Orr, Rand, Watson, and Mr. President 
—13. 


The question recurring on Mr. Watson’s motion to adopt the 
first division of the minority report, it was decided in the affirma- 
tive by the following vote: 

Ayes—Messrs. Corum, Davis, Edwards, English, George, Orr, 
Rand, Watson, and Mr. President—9, 

Nays—Messrs. Bagg, Cullen, Dance, and Mitchell—4. 


A communication from the House, through Mr, Arick, Chief 
Clerk : 


Mr. PrESIDENT—I am directed by the House to inform your 
honorable body, that 


H. B. No. 54, * An Act to amend an act concerning crimes and 
punishments," 


Also, H. B. No. 55, * An act to amend Section 5 of an act io 


amend an aet concerning crimes and punishments," 4) 


Also, H. B. No. 57, “An Act to amend, and supplementary to 
an act to amend an act to locate the seat of government in and 


for the Territory of Montana,” approved January 2, 1869, 
‘Also, H. C. R. “In relation to memorializing Congress in regard 
to the penitentiary,” 


Have passed the House. 
R. E. AntcE, Chief Clerk. 


On motion of Mr. Corum, H. B. No. 16, “An act to amend an 
act providing increased compensation to officers of this Territory,” 
was then ordered engrossed for its third reading by the following 
vote : 

Ayes—Messrs, Corum, Davis, Edwards, English, George, Orr, 
Rand, Watson, and Mr. President— 9. 

Nays—Messrs. Bagg, Cullen, Dance, and Mitehell—4. 


Mr. Bagg, chairman of the Committee on Federal Relations, to 
whom was referred H. B. No. 46, “An Act to repeal an act to 
prevent the sale of intoxicating liquors to soldiers,” made the fol- 
lowing report : 


| 
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Mr. PRESIDENT— Your committee, to whom was referred House 
Bill No. 46, have had the same under consideration, and would 
report the following. Ignoring any disposition to encourage the 
sale of intoxicating liquors to soldiers, which would destroy disci- 
pline in the army on duty in ‘this Territory, we, would recommend 
the passage of said bill without amendment, as the laws of the 
United States are fully adequate and sufficient to protect the 
army; and by the passage of the bill, we remove great burdens 
from our-citizens, taking away the liabilities of the expense of an 
unsuccessful prosecution. 

Cras. S. Baaa, Chairman. 


There being no objection, the report was received. 


On motion of Mr. Edwards, the report was adopted by the fol- 
lowing vote: : ` j 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Mitchell, and Mr. President—9. 

Nays—Messrs, Cullen, Orr, Rand, and Watson—4. 


The Special Committee, to whom was referred C; B. No. 81, 
“An Act defining the northern -and northwestern boundary of 
Madison county,” make the following report : 


Mr. PRESIDENT—Your Committee, to whom was referred C. B. 
No, 31, have had the same under consideration, and think said 
bill should pass this House, and become a law. 

ALEX. Davis, 

T. WATSON, 

A. E. MITCHELL, - 
Committee. 


There being no objection, the report was received. 


On motion of Mr. Davis, the report was adopted, and the bill 
ordered to its third reading. 


On motion of Mr. Bagg, the Council took a recess until 2 P. M. 


24 
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AFTERNOON SESSION. 


The Council met at 2 P. mM. Mr, President in the chair. 


Roll called—members all present. 


y 


Mr. Watson, chairman of the Special Committee to whom was 
referred H. B. No. 34, “An Act concerning the collection of 
revenue,” made the following report : | 


Mx. PRESDENT—Your Special Committee to whom was re- 
ferred H. B. No. 34, beg leave to report the same back to the 
Council and recommend its passage, with the following amend- 
ments: 

Strike out Council amendment to Section 13; and in line 1, 
Section 18, printed copy, after the word “county” and before 
the word “between,” insert the words “assess and value all 
property required by this act to he assessed and valued in his 
county.” 

Strike out Council amendment to Section 19, and concur in 
House amendment to said section. 

Strike out House amendment to Section 26, and insert “The 
county commissioners shall allow the treasurer a just compensa- 
tion for such assessment.” 

Amend Section 46, by adding “That the first day of November 
of each year, shall be the end of the fiscal year for county pur- 
poses, and the County Treasurer shall, before retiring from office, 


settle in full with the County Commissioners, and with the Terri- 


torial Auditor and Treasurer. s~ 
THomas WATSON, Chairman. 


There being no objections, the report was received. 


Mr. Rand, from the Committee on Indian Affairs, to whom was 


referred H. J. M. No. 4, “ Asking Congress to extinguish the' 


Indian title to the Bitter Root Valley," reported the same back 
to the Council, with a substitute, and recommended its passage. 


There being no objections, the report was received. li 
On motion of Mr. Dance, the report was adopted. 


— 


ee | 
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The Council substitute was then rend the first and second time, 
rules suspended, read third time, and passed by the following 
vote: 

Ayers Mas Bagg, ‘Cullen, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, Rand; Watson, and Mr. President—12. 

Mr, Corum absent. 


The title was agreed to. 


Mr. Mitchell asked the unanimous consent to withdraw C. B. 
‘No. 27, “An Act for the relief of Addison Smith, treasurer of 
Deer Lodge county,” which was granted. 


On motion of Mr. Cullen, the vote by which the Council, on 
yesterday, indefinitely postponed H. B. No. 43, “An Act to 
secure liens to teamsters, wagon masters and others,” was recon- 
sidered by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Davis, English, 
George, Mitchell, and Watson—9. 

Nays—Messrs. Edwards, Orr, Rand, and My, President—4. 


On motion of Mr. Cullen, the Chief Clerk is directed to inform 
the House of the reconsideration of the vote, and respectfully ask 
that honorable body to return the bill to the Council for further 
action thereon. 


Mr. Bagg, chairman of the Committee on Federal Relations, to 
whom was referred H. J. M. No. 8, “ Asking’ Congress for a 
reconsideration of the treaty with the Crow Indians,” reported the 
same back to the Council with a substitute, and recommend that 
the same be adopted. 


There being no objections, the report was received. 
On motion of Mr. Dance, the report was adopted. 


The substitute was then read the first and second time, and 
ordered engrossed for its third reading. 


Mr. English, chairman of the Committee on Engrossment, re- 
ported the amendment to H.B. No. 16, “An Act to amend an act 
to provide an increased compensation to officers of this Territory,” 
as correctly engrossed. 
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The report of the chairman of he Special Committee, to whom : 
was referred EL B. No. 34, “An Aet to provide for the collection 
of revenue," was then taken up. 


Mr. Edwards moved that all that portion of the report relative 
to Section 19, be stricken out, which motion was lost by the follow- 
ing vote: 

Ayes—Messrs. Bagg, Cullen, Dance, Edwards, George, and Mr. 
President—6. 

Nays—Messrs. Corum, Davis, English, Mitchell, Orr, Rand, and 
Watson—1. 


Mr. Bagg moved to strike out that portion of the report in re- 
lation to Section 26, which motion was lost by the following 
vote: 

Ayes—Messrs. Bagg, Cullen, Dance, Mitchell, and Orr—-5; 

Nays—Messrs. Corum, Davis, Edwards, English, George, Rand, 
Watson, and Mr. President—8. 


Mr. Watson moved thatthe report of the Committee be adopted, 
which motion was lost by the following vote: 

Ayes—Messrs. Corum, Davis, English, George, Rand, and 
Watson—6. 

Nays—Messrs. Bagg, Cullen, Dance, Edwards, Mitchell, Orr, 
and Mr. President—7. 


Mr Rand moved that the bill be indefinitely postported. 


Mr. Edwards moved to lay the motion of Mr. Rand on the table, 
which motion was decided in the affirmative by the following 
vote: 

Ayes—Messrs. Bagg, Cullen, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, and Mr. President—10. 

Nays—Messrs. Corum, Rand, and, Watson—3. 


On motion of Mr. Cullen, the bill was then. recommitted to a 
Select Committee of three, by the following vote: 

Ayes—Messrs. Corum, Cullen, Dance, Davis, English, George, 
Mitchell, and Orr—8. 

Nays—Messrs. Bagg, Edwards, Rand, Watson, and. Mr. Presi- 
dent—5, 
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Thereupon the President appointed as sueh Committee, Messrs, 
Cullen, Dance, and Bagg, 


"Mr. Orr moved that the vote by which the bin was referred to - 


a select committee be reconsidered. 


—— 


Mr. Bagg moved tliat the Council do now adjourn, viden) motion 
was lost by the following vote: 

Ayes—Messrs. Bagg, Cullen, and Mr. President—3. 

Nays—Messrs. Corum, Dance, Davis, Edwards, English, George, 
Mitchell, Orr, Rand, and Watson—10. 


Mr. Corum moved the previous question, and was sustained by 
the Council. 


The question being upon Mr, Orr's motion to reconsider the vote 
by which the bill was referred to a special committee, it was decided 
in the affirmative by the following vote: 

Ayes—Messrs. Bagg, Corum, Davis, Edwards, English, George, 
Mitchell, Orr, Rand, and Watson—10. 

Nays—Messrs, Cullen, Dance, and Mr. President—3. 


A communication from the House, through Mr. Arick, Chief 
Clerk : 


Mr. PRESIDENT—I am directed by the-House to inform 
your honorable body, that H. B. No. 38, " An Act concerning 
boats" Also, : 

H. B. No. 49, “An Aet to authorize the Territorial Auditor 
to issue a duplicate warrant to E. W. Haskell" Also, 

H. B. No. 30, "An Act to amend an aet to provide for the 
laying out and establishing a territorial road from Bozeman City 
in Gallatin county, to Helena City, in Edgerton county," 

Have passed the House, 

Also, that Council substitute for H. J, M, No. 4, has been 
adopted by the House. 

Also, that in compliance with the request of your honorable 
body, I herewith return H. B. No. 43. 


l R. E. Agreg, Chief Clerk. 
Mr. Rand, chairman of the Joint Committee on Enrollment, 


reported C. B. No. 11, “An Act to regulate and license foreign 
miners," as correctly enrolled. 
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Mr. English, chairman of the Committee on Engrossment, 
reported C. B. No. 33, “An Act supplementary to an act to 
provide for funding the debt of Montana Territory,” as correctly 
engrossed. 


Mr. Davis introduced C. B. No. 85, “ (x Act authorizing the 
repeal of an act to incorporate the city of Virginia, approved 
December 30, 1864," which was read the first and second time, 
and referred to the donante the delegation from Madison 
county. 


Mr. Edwards introduced C. B. No. 36, “An Act to dissolve 
the bonds of matrimony heretofore existing between Paul 
Sehwartz and Catharine Schwartz, which was read the first, and 
second time and referred to the Special Committee on Divorce 
Bills. 


Mr. Dance introduced C. J. R. No. 6, “Requiring the Terri- 


torial Auditor to setaside money to pay John How for balance due 
on safe,” which was read the first and second time, the rule sus- 
pended, the resolution considered engrossed, and passed to its third 
reading. 


The resolution was then read the third time, and passed by the 
following vote : 
es—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Orr, Mitchell, Rand, een and Mr. President 
—18. 


> The title was agreed to. 


Mr. Dance introduced C. J. R No. 7, “ Requiring ihe Terri- 
torial Auditor to issue warrants in favor of Messrs, Davis and 
Thoroughman for legal services,” which was read the first and 
second time, the rules suspended, the resolution considered en- 
grossed, and placed upon its final passage. 


The resolution was then read the third time, and passed by 
the following vote : 

Ayes—Messrs, Bagg, Corum, Dance, Edwards, English, George, 
Mitchell, Orr, Rand, Watson, and Mr. President--11. 

Mr. Davis was excused from voting. 

Mr. Cullen absent. 
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The title was agreed to. 


Mr; Edwards gave notice that he would, on to-morrow of some 
subsequent day of the session, introduce a Bill entitled “An 
Aot to dissolve the bonds of matrimony existing between Robert 
K. Findlay and Elizabeth Findlay, wife of said Robert." 


‘Mr: Bagg gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a joint resolution to pay 
W. M. Stafford, for legal services rendered the Territory. 


On motion of Mr. Rand, the Council adjourned until to-morrow 
morning at 10 o'clock. 


S. RUSSELL, 


' Attest: President, 


C. C. MENAUGH, 
Chief Clerk. 


THIRTY-SECOND DAY. 


JANUARY 7, 1869. 
The Council met at 10 A. m. Mr. President in the chair. 
Roll called—members all present. 
Journal of yesterday read and approved. | 


Mr. Cullen, chairman of the Committee of the Whole, made 
the following report : 


Mr. PRESIDENT—Your Committee of the whole House, to whom 
was referred C. B. No. 25, entitled “An Act to amend an act 
entitled: ‘An Act to regulate proceedings in eivil cases in the 
courts of justice of Montana Territory, " have instructed me, their 
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i ; 
chairman, to report the same back, with the recommendation that ' 
it do pass with the following amendments : 


Add to Section 1, the following: '' Provided further, the same 
be not within the jurisdietion of the probate court of said county, 
so attached for judicial purposes.” 

_ Strike out Section 3 of the bill. 

In Section 18, after the word “writ,” in the first line, insert 
the words “of attachment.” 


E 


W. E. CULLEN, Chairman, 
Report received. l | 


On motion of Mr. George, the report was adopted, and idi bill 
ordered engrossed for its third reading. 


Mr. Dance, chairman of the Committee of Ways and Means, to 
whom was referred H. B. No. 42, “An Act to amend an act 
defining the duties of "Territorial Auditor and Treasurer," 
reported the same back to the Council, with the following amend- 
ments : 

Strike out the word “he,” in the 1st Section and first line, and 
insert the words “the Territorial Auditor.” 

Add the followiag as Section 2: “That the Territorial Auditor, 
Treasurer, and Superintendent of Public Instruction, are hereby 
authorized and empowered to report to the Governor, at the ex- 
piretion of their term of office in 1869, and the Governor is 
hereby authorized to examine and settle their respective accounts, 
and cause to be published a full statement of said accounts in 
some newspaper published at the capital, and.transmit a | copy of 
said report to the next Legislative Assembly.” 

Add the following as Section 3: “That the 1st day of Decem- 
ber in each and every year, shall be the end of the fiscal year for 
territorial purposes,” 

And recommending its passage, 


On motion of Mr. Bagg, the report was received and adopted. 


Mr. Davis, chairman of the Select Committee, to whom was 
referred C. B. No, 35, ^ An Act authorizing the repeal of an act 
to incorporate the city of Virginia,” made the following report: ' 
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Mr. PRESIDENT—Y our Select Committee, to whom was referred 
C. B. No. 85, “An Act authorizing the repeal of an act to incor- 
porate the city of Virginia,” have liad the same under considera- 
tion, and, report the same back to the Council, and recommend 
that said bill do pass. 
ALEX. Davis, 
; l S. RUSSELL, 
THos. WATSON, 
i i Committee. 


On motion of Mr. Watson, the report was received and adopted, 
and the bill ordered engrossed for its third reading. 
1 


. Mr, Corum, ehairman of the Committee of the Whole, made 
the following report : 

Mr. PRESIDENT—The Committee of the Whole, to whom was 
referred H. B. No, 36, “An Act to regulate appeals from the 
probate court to the district court of the Territory of Montana,” 
have instructed, me to report the same back to the Council, and 
recommend its passage, with the following amendment: 


In Section 2, line 8, after the word “within,” and before the 
word “days,” strike out the word “thirty,” and insert the word, 
“ five,” 


All of which is respectfully submitted. 
l J. W. Corum, Chairman. 


* 


On motion of Mr. Corum, the report was received and adopted, 
and the amendment ordered engrossed for the third reading. 


Mr. Corum, chairman of the Committee of Conference on H. B. 
No. 26, ^ An Act to legalize the records of Jefferson county,” 
made the following report: 


Mr. PRESIDENT— Your Joint Committee of Conference, to 
whom was referred House Bill No. 26, “An Act to legalize the 
records of Jefferson county," have conferred together, and agree 
upon the following report: 


That the Council recede from their amendment to said bill, snd 
adopt the following as a substitute for Section 1st: l 
25 
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“That the county commissioners in and for Jefferson county 


are hereby authorized and empowered to examine the county dis- 
trict records, as copied into a record book, and indexed ‘F. D., 
the letter * F’ being the order in which the books are lettered, the 
letter *D' denoting it as ‘a district record, and, if a majority of 
said board of county commissioners shall declare the same as 
correctly copied, they shall be considered the legal noord of said 
district.” 


All of which is respectfully submitted. 


a 


: J. W. Corum, Chairman. 
On motion of Mr. George, the report was received and adopted. 


On motion of Mr. Bagg, the Council receded from its amend- 
ment to H. B. No. 26, * An Aot to legalize the records of Jeffer- 
son county,” and the amendments as reported by the Conference 
Committee were adopted. , 


Mr. Edwards introduced C. B. No. 87, * An Act to dissolve the 
bonds of matrimony between Robert K. Findlay and Elizabeth 
Findlay," which was read the first and. second time, and referred 
to the Committee on Divorce Bills. 


Mr. Davis, chairman of the Committee ón Towns and Counties, 
made the following report: 

Mr. PRESIDENT—Y our Committee on Towns and Counties, to 
whom was referred C. B. No. 26, beg leave to report it back to 
the Council, with the following amendments, and recommend its 


passage. a. 

Add after Section 1, “Provided further, that no entry of any 
town site, under the provisions of this act, shall interfere with the 
prior rights of any person claiming any land under the homestead 
or pre-emption laws of the United States. 

ALEX. Davis, Chairman. 


On motion of Mr. George, the report was received and adopted. 


H. J. M. No. 2, was taken up, and on motion of Mr. Bagg, the . 


. Council receded from its substitute to the memorial, and adopted 
` the substitute presented to the Conference SOAM 
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H. C.'B., “in relation to appointing a joint committee to report 
a memorial in relation tọ the territorial prison," was taken up, 
read, and lost by the following vote : 
Nays—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr, Rand, Watson, and Mr. President 
7318, 


H B. No. 55, “ An Act to amend Section 5 of an act to amend 
an aet eoncerning crimes and punishments,” was read the first and 
Second time; and referred to the Committee on Judiciary. 


H. B. No. 54, * An Act to amend an act entitled ‘ An ‘Act con. 
cerning crimes and punishments,” was read the first and second 
time, and referred to the Committee on Judiciary. 


H. B. No. 49, “An Act to authorize the Territorial Auditor 
to issue a pasate warrant, in lieu of warrant No. 83—248, to E. 
W. Haskell," was read the first and second time, and referred to. 
the Gomt on Ways and Means,  - 


H. B. No. 38, “An Act concerning boats,” was read the first 
time. . | F 
Mr. Bagg objected to the second reading, 


The question now being, “Shall this bill be rejected?” it was 
decided in the negative by the following vote: 

Ayes—Messrs. Bagg, Dance, Davis, Orr, Rand, and Mr. Presi- 
dent—6. | 

Nays—Messrs. Corum, Cullen, Edwards, English, George, 
Mitchell, and Watson—7. 


The bill was then read the second time, and referred to the 
Committee on Internal a provomeni, 


Mr. English, „chairman of. the Committee on Engrossinent, 
reported Council substitute for H. J. M. No. 8, “Asking Con- 
gress for a reconsideration of the treaty with the Crow nation,” as 
correctly engrossed, - 


Mr. Davis, chairman of the Committee on Towns and Counties, 
made the following report: 
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Mz. PRESIDENT—Y our Committee, to whom was referred “An 
Act amendatory of an act relating to counties and county officers, 
approved February 9, 1865,” have considered said bill and recom- 
mend that the same do pass. 

ALEX. DAVIS, 


SAMPLE ORR, 
A. G. P. GEORGE, 
Committee, 
On motion of Mr. Edwards, the report was received and 
adopted. 


Mr. Corum, chairman of the Committee on Printing, reported 
C. B. No. 28, “An Act creating the office of territorial geologist,” 
Also, C. B. No. 84, “ An Act conferring authority on probate 
judges to issue writs of injunction, quo warranto, and mandamus,” 


As correctly printed. 


Mr. Edwards, chairman of the Committee on Enrollment, 
reported that he left with His Excellency the Governor, at 11 A. 
M. this day, C. B. No. 11, “ An Act to regulate and license QE 
miners." 


H. B. No. 30, “An Act to amend an act entitled ‘An Act to 
provide for the laying out and establishing a territorial road from 
Bozeman City to Helena City,” was read the first and second time, 
and referred to the Committee on Ways and Means, 


Mr. English, chairman of the Committee on Engrossment, 


reported H. B. No. 36, “ An Act to regulate appeals from probate 


courts to district courts of the Territory of Montana,” as correctly 
engrossed. = 


H. B. No. 57, * An Act to amend an act con to an 
act entitled ‘An Act to amend an act to locate the seat of 
government in and for Montana Territory, approved January 2, 
1869,” was read the first and second time, and referred to the Com- 
mittee on Elections. 


On motion of Mr. Bagg, the Council took a recess until 2 P. M. 
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AFTERNOON SESSION. 


The Council met at 2 P. M. Mr, President in the chair. 
. Roll called—Mr. Cullen absent. 


On motion of Mr. Mitchell, Mr. Cullen was granted a leave of 
absence, on account of sickness. 


H. B. No. 87, " An Act amendatory of an act relating to coun- 
ties and county officers,” was read the third time, and passed by 
the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 

: George, Mitchell, Orr, Rand, Watson, and Mr. President—12. 

Mr. Cullen absent, on leave. 


'The title was agreed to. 


H. B. No. 46, “An Act to repeal an act entitled * An Act to 
prevent the sale of intoxicating liquors-to soldiers, " was read the 
third time, and passed by the following vote : 

Ayes—Messrs. Bagg, Corum, Danee, Davis, Edwards, English, 
George, Mitchell, Orr, Watson, and Mr. President—11. 

Nay—Mr. Rand—1. 

Mr. Cullen absent, on leave. 


The title was agreed to. 


Council substitute for H, J. M. No. 8, * Asking Congress for a 
reconsideration of the treaty with the Crow nation," was read the 
third time, and passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, Rand, Watson, and Mr. President—12, 

Mr. Cullen absent, on leave. 


The title was agreed to. 
Mr. Orr, chairman of the J udiciary Committee, made the follow- 


~ 


ing report: : 


Mr. PrESIDENT—Your Committee on Judiciary, to whom was 
referred H. B. No. 48, “An' Act to legalize certain acts of the 
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county courts within and for Montana Territory,” beg leave to 
report the same back to the Council, and recommend it be indefi- 
nitely postponed. 

Also, that they have had unde sone denitón Council Bill No. 
84, “An Act to confer authority on probate judges to issue writs 
of injunction, quo warranto and mandamus in certain cases,” and 
recommend that it do pass without amendments. 

. SAMPLE ORR. 
CHARLES |S. BAGG. 
T. B. EDWARDS. 


On motion of Mr. Bagg, the report was received and adopted. 
H. B. No. 36, “An Act to regulate appeals from the probate 


courts to the district courts of Montana,” was taken up, and there 
being no objection, the Council amendments heretofore made to 


` the bill were withdrawn. 


The bill was then read the third time, and passed by the follow- 
ing vote: 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, Rand, Watson, and Mr. President—12. 

Mr. Cullen absent, on leave. 


The title was agreed to. 


Mr. Orr called up C. B. No. 84, “An Act concerning: the col- 
lection of the revenue.” 


:Mr. Orr then offered the following amendments to the bill: — . 

Amend Section 13, by striking out Council amendments to said 
section, and in the printed bill, first line, after the word “county,” 
and before the word “ between," insert the following, * Shall assess 
and value all property required by this act to be assessed and 
valued ;” and 

Amend, by striking out Section 14, with its amendments, and 
insert, in lieu thereof, the following as Section 14: 

“Tt shall be the duty of the assessor to proceed to assess all 
property that may come into his county, or which he may have 
failed to have assessed, at any time during the year after he shall 
have received from the commissioners the blanks, as required in 
Section 20 of this act." 
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Amend, by striking out Council amendment to Section 19, and 
concurring in House amendment to said section, and further 
amend by inserting the following : 

* Provided, that the county commissioners of Choteau county 
may, at their discretion, allow a sum not to exceed the sum of 
three mills.” 

Strike out Council amendments to Section 34. 

Axhénd Section 46, by adding to the end of the section the fol- 
lowing: 

“That the first day of November of each year shall be the end 
of the fiseal year for county purposes; and the county treasurer 
shall, before retiring from office, settle in full with the county 
commissioners, and the territorial auditor and treasurer.” 


On motion of Mr. Rand, the first amendment was adopted. 
On motion of Mr. Mitchell, the second amendment was adopted. 
On motion of Mr. Orr, the third amendment was adopted. 


Mr, Corum moved that the third amendment be adopted, which 
was lost by the following vote: 

Ayes—Messrs. Corum, Davis, English, Mitchell, Orr, and Wat- 
son—-£. 

Nays—Messrs. Bagg, Dance, Edwards, George, Rand, and Mr. 
President—6. 


Mr. Cullen absent, on leave. , 


On motion of Mr. George, Mr. Corum was granted leave of 
absence for this afternoon. 


On motion of Mr. Edwards, the vote by which the amendment 
was lost, was reconsidered by the following vote: 

Ages—Messrs. Davis, Edwards, English, George, Mitchell, Orr, 
and Watson—6. 

Nays—Messrs. Bagg, Dance, English, Rand, and Mr. President 
—b. 


On motion of Mr. Orr, the amendment was then adopted by the 
following vote : 

Ayes—Messrs. ‘Davis, Edwards, English, Mitehell, Orr, and 
Watson—6. 
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Nays—Messrs. Bagg, Dance, George, Rand, and Mr. President’ 
—b. 


On motion of Mr. Rand, the amendment was then ordered 
engrossed for the third reading. 


H. B. No. 16, “An Act to provide increased compensation to 
the officers of this Territory,” was taken up, and on motion of Mr. 
Watson, made the special order for 11 A. M. to-morrow. 


On motion of Mr, Orr, C. B. No. 26, "An Act to amend an 
act entitled ‘An Act relative to town sites, " was recommitted to 
the Committee on Towns and Counties. 


Mr. Mitchell offered the following resolution, which was 
adopted : 

Resolved, That two hundred and fifty additional copies of the 
report of the Judiciary Committee, on “ Immigration," be ordered 
printed. 

On motion of Mr. Watson, C. B. No. 33, “Au Act supplement- 
ary to an act to provide for the funding of the debt of Montana 


Territory,” was recommitted to the ard on Ways and 
Means. 


C. B. No. 81, “An Act to change the boundary of Madison 
county,” was taken up, read the third time, and parsed by the 
following vote: 

Ayes—Messrs. Bagg, Dance, Davis, Edwards, English, George, 
Mitchell, Orr, Rand, Watson, and Mr. President —11. 

Messrs. Corum and Cullen absent, on leave. 


The title was agreed to. B 


On motion of Mr. Bagg, the Council adjourned until to-morow 
morning, at 10 o’clock. 


è 


S. RUSSELL, 


Attest: President. 
C. C. MENAUGH, 


Chief Clerk. 
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THIRTY-THIRD DAY. ^ 
JANUARY 8, 1869. 


The Council met at 10 4. x. Mr. President in the chair. 
Roll called—Messrs. George and Rand absent. 


Mr. Dance, chairman of the Committee on Ways and Means, 
made the following report: 


Mr. PRESIDENT—Your Committee on Ways and Means, to 
whom was referred C. B. No. 38, “ Relative to the funding of the 
debt of Montana Territory,” created prior to November 1st, 1867, 
beg leave to report that.they have had the same under considera- 
tion, and report the same back, and recommend its passage with 
the amendments. ME 

W. B. DANCE, Chairman. 


On motion of Mr. Watson, the report was received and adopt- 
ed, and the bill ordered engrossed for third reading. 


Messrs. Dance and Orr, from Select Committee, made the fol- 
lowing report: 


Mr. PnEsIDENT— Y our Select Committee, to whom was referred 
Council Bill No. 15, in relation to the exemption law in the Civil 


Practice Act, beg leave to report that they have had the same un- - 


der consideration, and report it back, and recommend its passage 
without amendment. à 
W. B. Dance. 
SAMPLE ORR. 


4 


Report received. 


Messrs. Cullen and Bagg, from the same committee, made the 
following report: 


MR. PRESIDENT—Your Special Committee, to whom was 
referred Council Bill No. 15, have duly considered the principles 
of the bill, and would represent, that the principle of liberal ex- 
emptions in nearly all the States and Territories of the United 
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States, has been found beneficial, and conducive to the best inter- 
ests of the community at large. 

It has been found that to exempt necessary household furni- 
ture, with wearing apparel, beds and bedding, with provisions for 
one month for.a household, is humane and just. 

That to exempt a team, with harness and grain to plant and sow 
in seed time, will enure to the best interests of any engaged as the 
non-producing classes, 

That to exempt the instruments and chest of the surgeon is 
necessary beyond any question, so as not to interfere with the 
prompt exercise of his skill and ability, imperatively demanded 
by the wants of the community. 

That to exempt the scientific and professional bns a is also 
necessary to the aid of all professional men in performing thei 
intelligent duties, they have assumed in the walks of life, aaa 
to them in all civilized\communities. 

That to exempt the necessary implements of the farmer, 
mechanicand miner, will have a tendency to quiet our settlements, 
and make them permanent, giving them an opportunity to protect 
their infant children from want under any misfortune, and give 
them the ability to meet every agreement or engagement to pay 
any obligation when due. 

Your Committee would say that the States and Territories sur- 
rounding Montana, have liberal exemption laws, the State of 
California having similar exemptions to our own upon its statute 
book, and believe it would be a wise policy for the Legislature of 
Montana not to be behind other localities around us in passing. 
liberal laws, that may invite the productive classes to this God-given 
country, belonging to the American family ; and to carry out that 
wise policy, your Committee would recommend the bill do not pass. 

Respectfully submitted. 
. W. E. CULLEN. 
CHas, 8. Baae. 


Report received. 

On motion of Mr. Mitchell, the last report was adopted by the 
following vote: 

Ayes—Messrs. Bagg, Cullen, Edwards, English, Mitchell, Rand, 
and Watson—7. * ; 
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Mid Corum, Dance, Davis, George, Orr, and Mr. Presi- 
dent—6, 


On motion of Mr. Bagg, H. B. No. 16, “An Act to amend an 
act to provide increased compensation fo the officers of this Terri- 
tory,” which was made the special order for to-day, at 11 o'clock, 
was made the special order for to-morrow, at 11 o'clock. 


Mr. Mitchell, chairman of the Committee on Internal Improve- 
ments, made the following report : 


Mr. PRESIDENT—Your Committee on Internal Improvements, 
to whom was réferred H. B. No. 38, “An Act concerning boats," 
have ‘had thé same under consideration, and beg leave to report 
the same back, and recómmend its passage. 

A. H. MITCHELL. 
J. W. Corum. 
li E W. ENGLISH. 


On motion of Mr. George, the report was received and adopted. 


Mr. English, chairman of the Committee on Engrossment, 
reported the following bills, as correetly engrossed : 


C. B. No. 85, “ An Act to repeal an act to incorporate the city 
of Virginia." 

Also, C. B. No. 34, “An Act to confer jurisdiction on probate 
courts in certain cases," 


Also, H. B. No. 42, “An Aet to amend an aot defining the 
duties of Territorial Auditor and Treasurer." 


Mr. Dance gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a bill, * Excluding all 
debts or contracts from being collected by law.” 


Mr. Bagg gave notice that he would, on to-morrow or some 
subsequent day of the session, introduce a bill * Explaining the 
hours of the day, by. which he intends to establish that the mo- 
ments preceding the number 11 on the dial, means 11 o'clock." 


N 
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A communication from the Governor, through his Private 
Secretary, O. O. Cullen ; 


EXECUTIVE OFFICE, MONTANA Dur 
VIRGINIA CrrY, January 6, 1869. 
To the Council : 

I have to inform your honorable body, that I have approved 
Council Bill No. 18, “An Actto amend an act entitled *An Act 
to provide for the formation of Corporations for certain purposes,’ 
approved December 13, 1867." Also, Council Bill No. 23, “ An 
Act authorizing county clerks to administer oaths, and for other 
purposes.” | 

Very respectfully, 
JAMES TUFTS, 
Acting Governor. 


H. B. No. 42, “An Act to amend an aet defining the duties of 
Territorial Auditor and Treasurer,” was read the third time, and 
passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr, Rand, Watson, and Mr. President 
—13. 


The title was agreed to. 


H. B. No. 88, " An Act concerning boats,” was read the third 
time, and passed by the following vote : 

Ayes—Messrs. Corum, Cullen, Davis, English, George, Mitchell, 
and Watson—T. 

Nays—Messrs. Bagg, Dance, Edwards, Orr, Rand, and Mr. Presi- 
dent—6. 


C. B. No. 35, “An Act authorizing the repeal of an act to 
incorporate the city of Virginia,” was read the third time, and 
passed by the following vote: 

Ayes—Messrs, Cullen, Dance, Davis, Edwards, English, George, 


` Mitchell, Rand, Watson, and Mr. President—10. 


Nays—Messrs. Bagg, and Orr—2. ' 
The title was agreed to. 
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Communication from the Governor, through his Private Secre- 
tary, O. O, Cullen : 


ExzcuTIVE OFFICE, MONTANA TERRITORY, 
‘ VIRGINIA Om, J anuary 7, 1869.  - 
To the Council ; 


I have to inform your honorable body, that I'have approved 
Council Bill No. 3, “An Act to provide for the exemption of 
homesteads from forced sale upon execution or other final pro- 
cess.” Also, Council Bill No. 20, “An Act to declare the Mili- 
tary or Mullen road a publie. highway.” 

Very respectfully, 
JAMES TUFTS, 
Acting Governor. 


C. B. No. 84, “An Act conferring authority on probate 
judges to issue certain writs,” was read the third time, and passed 
by the following vote : 

A yes—Messrs. Corum, Dance, Davis, Edwards, George, Mitchell, 
Orr, Watson, and Mr. President—9. 

Nays—Messrs. Bagg, Cullen, and Rand—3. 


The title was agreed to. 


Mr. Mitchell gave notice, that he would, on to-morrow or some 


subsequent day of the session, introduce a bill entitled “An Act 
to establish a Territorial Insane Asylum and Hospital.” 


Mr. Rand introduced C. B. No. 88, " An Act explanatory of 
an act entitled ‘An Act to declare the military road a public 
highway,’ approved January 7, 1869,” which was read the first 
and second time, the rules suspended, the bill considered as en- 
grossed, read the third time, and passed by the following vote : 

Ayes—Messrs, Corum, Cullen, Dance, Davis, Mitchell, Orr, Rand, 
Watson, and Mr, Presideni—9. 

Nay—Mr. Bagg—l. ` 

Messrs Edwards, English, and George, absent. 


The title was agreed to. 


On motion of Mr. Mitchell, the Council took a recess until 
2 P. M. 
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AFTERNOON SESSION, 


The Council resumed its session at 2 P. M. Mr. President in s 
chair. 


Roll called-—Messrs, Davis, Edwards, Mitchell, and Watson, 
absent. 


The following communication was read : 
| 
VIRGINIA Crry, MONTANA TERRITORY, 
January 8, 1869, 
Hon. SAMUEL RUSSELL, - 
President of the Council : | | 


DEAR Str—I desire through you as presiding officer of the 
Council, to present to each member and officer thereof, a copy 
of the lectures delivered by the late lamented General Thomas 
Francis Meagher, of which I am the compiler. These lectures 
were all delivered in Montana. 

I desire, also, to avail myself of this occasion to return my 
profound thanks to the Council for the high honor conferred, by 
indicating a preference for myself as Public Printer for the present 
session; though wholly unsolicited, this kindness is the more 
highly er 

Very respectfully, 
JOHN P, BRUCE, : 


On motion of Mr, Corum, the following resolution was adopted : 


Resolved, That the Council Chamber be extended to his Excel- 
leney the Governor, for the purpose of ME his reception this 
evening. 


© B. No. 15, “An Act to amend Section 219, of civil 
practice act,” was taken up, and on motion of Mr. Dance referred 
to the following select committee : 


Messrs. Dance, George, and Bagg. 
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On motion of Mr, Bagg, the following resolution was adopted : 


Resolved, By the Council, that this being the fifty-third anni- 
versary of the battle of New Orleans, whereby brave General 
Jackson, now no more, with a handful of -American troops, 
triumphed over the British arms, to save that city from being 
sacked, we do now adjourn, in honor of that noble hero who will 
ever live in the hearts of his countrymen. 


Mr. President then declared the Council adjourned until to- 
morrow morning at 10 o'clock, - 


. . S. RUSSELL, 
Attest: President. 
C, O, MENAUGH, ; 
Chief Clerk. 


THIRTY-FOURTH DAY. 
2E 
JANUARY 9, 1869. 


The Council met at 10 A. M. Mr. President in the chair, 
Roll called—Messrs. Orr and Rand absent. 
Journal of yesterday read and approved. 


Mr. Davis, chairman of the Select Committee, to whom was 
referred H. B. No. 28, “An Aet in relation to costs" made the 
following report: - 


Mz. PRESIDENT—A. majority of your Committee to whom was 
referred H. B. No. 28, have had the same under consideration, 
and report that said bill should pass. — — 

A. Davis, Chairman. 


LAS E 
Report received. 
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Mr. Cullen from the same committee, made the following minor- 
ity report: 


- 


Mr. PRESIDENT—AÀ minority of your Committee, to whom 
was referred H. B. No. 28, entitled “ An’ Act in relation to 
costs,” beg leave to recommend that the same do not pass, for the 
reason that the courts of the country should be open to all alike, 
the rich or the poor, the high or the low. That every man Should 
have justice in the courts speedily and without delay, freely and 
without purchase, conformably to the laws. It may be said that 
it does not close the courts against the poor man, that it .gives 
him the right to one in forma pauperis. We submit, that attaching 
this degrading condition to it, virtually shuts out many a poor 
man from litigating his rights in court, who is, too poor to 
give security for costs, and yet too proud and independent to 
submit to such humiliating condition 

Again, we cannot see that the bill will result in any advantage 
to any person or persons, save and except the officers of the 
courts. Now, asa general thing, we admit that the officers of 
courts are a very worthy class of people, and ought, like other good 
citizens, to be reasonably protected in their rights, but since we 
have seen no petitions asking the passage of such law, and since 
we have heard of no instances of their becoming bankrupt, or 
being forced to resign their office, we submit, that the legislature 
should not be in haste to pass a law.for their protection, when it 
may injure others equally worthy of our care and consideration. 


W. E. CULLEN, 
Minority of Select Committee. 


"a 


Report received. 


On motion of Mr. Corum, Mr. George was excused from attend- 
ance for the balance of the day. 


The hour having arrived for which H. B. No. 16, "An Act to 
amend an act to provide increased compensation to officers of 
this Territory,” was made the special order, on motion of Mr. 
Corum, the bill was made the special order for this afternoon at ` 
2 P. M., by the following vote: 
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Ayes—Messrs. Corum, Cullen, Dance, Davis, Edwards, English, 
Mitchell, Orr, Rand, Watson, and Mr, President—11, 

Nay—Mr. Bagg—1. 

Mr. George absent, on leave. 


On motion of Mr. Bagg, the minority report of the Special 
Committee on HL B. No. 28, “An Act in relation to costs,” was 
laid on the table by the following vote: 

Ayes—Messrs. Bagg, Dance, Davis, Edwards, English, Mitchell, 
and Mr. President—7. 


Nays—Messrs, Corum, Cullen, Orr, Rand, and Watson—5, 


On motion, of Mr. Dance, the majority report was adopted by 
the following vote: 


Ayes—Messrs. Bagg, Dance, Davis, "Edwards, English, Mitchell, 
and Mr. President—7. 


Nays—Messrs. Corum, Cullen, Orr, Rand, and Watson—5. 


Mr. Dance, chairman of the Committee on Ways and Means, 
made the following report : 


Report of Committee of Ways and Means on Council Bill 
No. 28, relative to a Geological Survey of Montana Terri- 
tory : RS 

Mr. PRESIDENT—Y our Committee to whom was referred Council 
Bill No. 28, would respectfully report : 

That they have had the same under consideration, and recom- 
mend the passage of the same by the Legislative Assembly of the 
Territory of Montana, and in making such recommendation, 
your Committee would assign the following reasons therefor : 

First. While your Committee deplore the embarrassed condi- 
tion of the finances of the Territory, and would at this time 
refrain from recommending any appropriation save the absolute 
and necessary expenses, still, the bill under consideration, is, in 
our judgment, one of such vast importance to the prosperity 
of our whole people, that we are induced to recommend the 
appropriation-of ten thousand dollars named in the bill for a 
geological survey of the Territory, even though the survey 
should be superficial at this time in its character. 

Second, In the opinion of your Committee, the true source of 
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the wealth and permanency of the Territory, is to be found in the 
mines of silver, gold, lead, copper, coal and iron, and other 
valuable minerals which are known to exist in our Territory, and 
to this day, the principal revenue derived from taxation, has 
been drawn from the capital invested in working and developing 
the mines which have been diseovered by the energetic and hardy 
prospector of the mountains, without report, chart or compass to 
guide him in his toilsome pursuit. "That it is true, none will deny 
at home; we are a mining people, and abroad our land is classed 
by the scientific men of the country as one of the precious gold 
fields of this broad domain of government, and yet so far a suc- 
cess in the production of gold and silver, in such amount as to 
astonish the world, and in three short years to place Montana as 
the third in the amount of production of precious metals, has been 
rather the result of the indomitable will and character of our 
people, and the excessively rich discoveries of a few accidents, 
rather than the constant and directed labor of science and skill. 
Indeed, your Committee are astonished, when the statistics are 
given, by paying by taxation through the Internal Revenue De- 
partment to the General Government, more money than many of 
the agricultural, commercial and manufacturing States of the 
Atlantic coast. When we consider how little has been done, 
either by the Territory or Government of the United States, for 
the miner, who has year after year been groping in the dark, and 
has been left to his own individual and natural energies and 
faculties, to study by practice the great secrets and mysteries that 
are in and around his occupation. 

The bill under consideration is plain and simple in its provisions, 
first creating the office of Territorial Geologist; second, making 
it a duty to make a preliminary and superficial survey of a geo- 
logical character; and lastly, provides an appropriation of only 
ten thousand dollars to accomplish so great a desideratum. 

Should the bill pass and the geologist be chosen, and the pre- 
liminary survey be made, we fear not the result, and in the 
opinion of your Committee, will do more to induce Congress to 
make adequate appropriations for so important a work, than all 


_ the memorials on the subject will do in a thousand years, upon 


the principle that “first help yourself before you ask it of 
others.” 
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The great incubus of successful mining in thé Territory, is in 
part the enormous rate of interest that is demanded when the 
capital required for development, and the entire want with capital- 


ists of a true, fair, disinterested expose of the various portions of . 


the Territory, as to their value geologically, as to their metallurgic 
components. And in thisconnection, your Committee would ask, 
what was it which induced so much of the surplus capital, both of 
this country and of the old world, to be invested and exhausted in 
the older States, east of the Mississippi river, and later, in the 
State of Missouri, but the geological surveys that have been made 
in each, by men known the world over, thereby increasing wealth, 
population and prosperity. 

Your Committee do not claim that such a survey as contem- 
plated by the bill, will directly afford to the world the vastness or 
magnitude of our mineral resources, but we do contend, that even 
this preliminary survey will attract attention both of capital and 
labor, that “much will be brought to light that is now hidden,” 
and that by thislamp we may be so guided as to avoid many of 
. the breakers that have swept over us. 

While your Committee endorse the truthful statement of the 
committee on that part of His Excellency’s message, relating to 
legislation “ tending to induce immigration,” that Montana is both 
par excellence, an agricultural and grazing country, still for the 
successful development of either, markets must be afforded for the 
overplus of produce, or the increased consumption of stock; our 
great isolation and remoteness from populous states and commer- 
cial centres, forbids the hope of a foreign market; at least, that. 
such markets would not afford the producer a remunerative price, 
after the deduction of transportation, is certain. It then is plain, 
that by any legislation we may adopt, we increase the number of 


miners, we build up, not only towns and cities, but each mill that 


is put in operation, affords a market for all surplus. : 
The miner is a consumer, but nota competing producer. His 
productions are the representatives of the medium of the world’s 
exchange, and are just, what the grazier or farmer require in 
exchange for his surplus ` ` 
Your Committee, then, in view of the importance of the billto 
this leading interest of the Territory, would urge its passage and 


recommend each provision thereof, as wise, wholesome and bene- 
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ficial to the interest, not only of the miner, but the farmer, 
grazier, mechanic, and merchants—indeed, all, 

Amend Section 8, so as to read “The Territorial Auditor and 
Treasurer are hereby authorized to issue bonds of the Territory 
of Montana for the amount of ten thousand dollars, in sums. not 
less than fifty dollars, with interest at the rate of fifteen per cent, 
per annum, payable semi-annually, as. provided in the funding act 
to fund the debt of Montana Territory, approved December 8, 
1867.” 

W. B. Dance, Chairman. 

Report received. 


Mr. English, from the same Committee, made a majority report, 
recommending that the bill do not pass. 


Report received. 


Mr. English, chairman of the Committee on Engrossment, re- 
ported the following bills as correctly engrossed : 


C. B. No, 28, “An Act supplementary to an act to provide 
for the funding of the debt of Montana Territory." 


Also, H. B. No, 34, “An Act to provide for the collection of the 
revenue," 


Also, C. B. No. 82, “An Act authorizing the county com- 
missioners of Deer Lodge county to levy a special tax.” 


H. B. No. 34, “An Act providing for the collection of revenue," 
was read the third time, and passed by the following vote : 
` Ayes—Messrs, Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, Mitchell, Orr, Rand, and Watson—11. 
Nay—Mr. President—1. 
Mr. George absent, on leave. 


The title was agreed to. 


On motion of Mr. Bagg, the Council took a recess until 
2 P. M, by the following vote: 

Ayes—Messra. Bagg, Dance, Davis, Edwards, Orr, Rand, Watson, 
and Mr. President—8. i 

Nays—Messrs. Corum, Cullen, English; and Mitchell—4. 
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AFTERNOON SESSION, 


The Council resumed its session at 2 P. m. Mr. President in the 
chair. 


Roll called —Mr. George absent, on leave. 


The hour having arrived to which H. B. No. 16, “An Act to 
amend an act to provide increased compensation to officers of this 
Territory," was made the special order, the bill was taken up, and 
read for information. 


Mr. Corum moved, that the vote by which Mr. George was 
granted a leave of absence be reconsidered, which motion was lost 
by the following vote: 

Ayes — Messrs. „Corum, Cullen, English, Orr Rand, and 
Watson—6. 

Nays—Messrs. Boge, Dance, Davie Edwards, ‘Mitchell, and Mr. 
President—6. 


The bill was then read the third time, and passed by the 
following vote : 

Ayes—Messrs. Bagg, Corum, Davis, Edwards, English, Orr, 
Rand, Watson, and Mr. President—9. 

Nays—Messrs, Cullen, Dance, and Mitchell—2. 

Mr. George absent, on leave. 


The title was amended and agreed to. 


Mr. Rand moved, that the vote by which the bill passed be re 
considered. ; 


On motion of Mr. Orr, the motion was laid on the table by the 
following vote: 

Ayes--Messrs. Bagg, Cullen, Dance, Davis, English, Orr, and 
Mr. President—8. 

Nays—Messrs. Corum, Edwards, Rand, and Watson—4. 

Mr. George absent, on leave. 
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A communication from the House, through Mr. Arick, Chief : 
Clerk, was received. 

Mr. PRESIDENT—I am instructed by the House to inform your 
honorable body, 

That H. B. No, 62, “An Act to repeal an act —Y to the 
discovery and possessory right of all placer mines," 

Also, H. B. No. 63, An Act to amend an act concerning fugi- 
tives from justice," 

Also, H. B. No. 65, “An Act to amend an act to a the 
collection of illegal tolls,” 

Also, H. J. M. No. 6, “Asking for an amendment to the organic 
act of the Territory of Montana,” 

Also, C. J. R. No. 6, “Making an appropriation to John How," ! 

Also, H. C. R. No. 8, " For the relief of Thomas B. Wade,” 

Also, C. B. No. 84, “An Act conferring authority on probate 
judges to issue writs of injunction, quo warranto, and mandamus 
in certain cases,” 

Also, C. B. No. 31, “An Act to amend an act to define the 
boundary line of Deer Lodge, Beaver Head, and Madison coun- 
ties, approved December 3, 1807," ~ 

Also, H. B. No, 85, “ An Act authorizing the repeal of an act 
to incorporate the city of Virginia, approved December 80, 1864,” 


Also, H. B. No. 12, “An Act to provide for the compensation 
of William Berkins, for services rendered the Territory of 
Montana,” 


Have passed the House. 

Also, that the substitute for HL B. No. 1, “An Act to regulate 
the compensation of the members and officers of the Legislative 
Assembly, and to repeal certain acts providing extra compensation 
to certain officers,” 

Also, H. B. No. 82, “An Act to amend an act to establish the 
boundary line of Jefferson county,” 

Also, H. B. No. 40, “An Act for the relief of D. P. New- 
comer," 


Y 


i 
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Also, H. B. No. 52, “An Act in relation to lead mining," 
Have been indefinitely postponed. 
Also, that the House has concurred ín Council amendments to 


EL B. No. 26, “An Act to legalize the district usd of Jefferson 
county." 


Also, that the following bills have been introduced : 


By Mr, Sweeney, H. B. No. 64, “An Act establishing a common 
school system for the Territory of Montana." 

By Mr. Donegan, H. B. No. 66, “An Act to change the seat 
of government of Montana Territory.” 


R. E. Aricr, Chief Clerk. 


Mr. Bagg gave notice, that he would, on Monday or some sub- 
sequent day of the session, introduce a bill, entitled “An Act to 
repeal an act-entitled ‘An Act to amend an act to provide increased 
compensation to officers of this Territory.’ ” 

C. B. No. 33, “An Act supplementary to anact to provide for 
the funding of the debt of Montana Territory,” was read the third 
time, and passed by the following vote : 

Ayes—Messrs. Bagg, Corum, Cullen, Dame Davis, Edwards, 
English, Mitchell, Orr, Rand, Watson, and Mr. President—12. 

Mr. George absent, on leave. 


The title was agreed to. 


C. B. No. 82, “An Act to authorize the county commissioners 


of Deer Lodge county to levy a special tax for completing - 


county buildings,” was taken up, read the third time, and passed 
by the following vote : 
Ayes—Messts. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, Mitchell, Orr, Rand, Watson, and Mr. President—12. 
Mr. George absent, on leave. 


The title was agreed to. 


Mr. Davis, chairman of the Committee on Towns and Counties, 
to whom was referred 'C. B. No. 26, “An Actto amend an act 


entitled ‘An Act relative to the pre-emption of town sites upon _ 
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the publie lands, and the disposal of the'trusts created thereby, ' 
approved December 12, 1867,” made the following report: 


Mr. PnESIDENT—Y our Committee on Towns and Counties, to 
whom was recommitted Council Bill No. 26, with amendments 
thereto, beg leave to report, that they bave carefully examined the 
original act, and believe that the many objections thereto are 
fully removed by the amendments upon which the bill was re- 
committed. Looking to the material interest and future advance- 
ment of our growing Territory, we can but consider theamendment 
setting apart a portion of unoccupied ground upon town sites for 
educational purposes of the highest importance; fostering and sup- 
porting, as it does, the most exalted theme that can engage the 
intellect or tax the energy of mankind, it presents a subject emi- 

nently worthy of consideration. This is more especially the case 
when we consider that, by setting apart a small portion of unoc- 
cupied ground for the benefit of collegiate institutions, we will 
thereby build up an independent fund, which will not only enure 
to the attraction and settlement of our Territory, but save it from 
the necessity of heavy expenditures for a similar purpose at some 
future day, and that which costs nothing at present, will soon 
become the brightest jewel that shinés bees the Territory of 
Montana. 

Your Committee would likewise call pou attention to the 
amendment suggested to Section 8 of the original act, as a salutary 
provision for the protection of bona fide occupants of the soil 
over which such town sites may fall, when upon surveyed public 
lands. The act of Congress referred to in the bill, provides for 
the entry of so much ground as is actually necessary for town 
purposes, when upon unsurveyed lands, and incase the same falls 
upon surveyed lands, it shall be entered in conformity with the 
legal subdivisions thereof It may safely be said that, in every 
instance, these town sites and adjacent occupants have fallen upon 
unsurveyed lands, which have never been surveyed, and must be 
entered by legal subdivisions, whilst the lines‘established by the 
actual occupants prior to such survey will in no wise conform 
therewith. 

This brings on a contest between such adjacent occupant and a 
portion of the inhabitants of the town, each ignorant of where 
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the lines under these legal -subdivisions would fall Should the 
bona fide occupant and settler outside of the city limits, at the 
time of his selection and taxation, prove an older or better right 
of entry to his land which, after survey, was found to embrace a 
portion of the town, it -would work a hardship upon the citizens 
of that portion of the town owning valuable improvements, to 
surrender them up to such occupant, and equally as flagrant injus- 
tice to such occupant, to permit the town authorities to enter 
these lands, and deprive him of his prior rights. 

While this provision secures to the citizen of the town his fall 
and complete rights, it also insures to the bona fide occupant, ample 
protection, by requiring the probate judge or corporate authorities, 
as the case may be, to hold the lands thus entered in trust for 
those justly and equitably entitled to the same. . 

Your Committee would ' only add, in addition to the above, 
that the amendment offered to Section 15, of said act, is necessary 
in order to enable the probate judgé or corporate authorities to 
raise the requisite funds to make the entry survey and platting of 
town sites, whilst the original act leaves the matter much embar- 
rassed by requiring individual obligations to be executed therefor. 

ALEX. DAVIS, 
SAMPLE ORR. 

Report received. 

On motion of Mr. Orr, the report was adopted, and the bill 
ordered engrossed for its third reading. 

Mr. Dance offered the following resolution : 

Resolved, That a vote of thanks is hereby tendered to John P. 
Bruce for the compliment of tendering the members and attachees 
of this Council each a book, containing the lectures, messages and 
speeches of the lamented General Thomas Francis Meagher. 


On motion of Mr.Corum,the resolution was unanimously adopted. 


On motion of Mr. Bagg, the Chief Clerk is instructed to trans- 
mit to John P. Bruce a copy of the resolution. 


House substitute for Council Bill No. 4, “An Act to amend an 
act entitled ‘An Act concerning the drawing of jurors in Deer 
Lodge and Madison counties,” was taken from the table by unan- 
imous consent. a8 
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Mr. Corum moved that the report of the committee harbtofüre 
made, recommending that the bill be indefinitely postponed, be 
now adopted, which motion was lost by the following vote: 

Ayes—Messrs, Bagg, Cortim, Cullen, Dance, Davis, English, 
Mitchell, Ort, Rand, Watson, and Mr. President—11. 

Messrs. George and Edwards absent. 


On motion of Mr. Bagg, the House substitute to the bill was 
then adopted by the Council by the following vote : 
Ayes—Messrs. Bagg, Corum, Cullen, Dance, ‘Davis, Mitchell, 
Orr, Rand, Watson, and Mr. President-—10, | 
Nay—Mr. English—1, . 


Messrs. Edwards and George absent. 
The title was agreed to. ' 


H. B. No, 48, "An Act to secure liens to teamsters, laborers, 
&nd wagon masters," was taken up, and on motion of Mr. Dance, 
recommitted to the Special Committee, consisting of Messrs. 
Corum, English, and Rand. 


` On motion of Mr. Rand, C. B. No. 6, " An Act to provide for 
the foreclosure of mortgages containing a power of sale, by adver- 
tisement,” was taken from the table, and indefinitely postponed 
by the following vote: 


Ayes—Messrs, Corum, Dance, Davis, Mitchell, Orr, Rand, Wat- 


“gon, and Mr. President—8. 


Nays—Messrs. Cullen, Edwards, and English—3. 
Messrs, Bagg and George absent, , 

C. B. No. 28, “An Act creating the office of territorial geol- 
ogist," was taken up. , 


Mr. Dance moved that the report of the minority ‘be Sd CpI 
which was lost by the following vote : 

Ayes—Messrs, Bagg, Cullen, Dance, Mitchell, and Rand—3. . 
V Nays—Messrs. Corum, Davis, Edwards, English, Orr, Watson, 
and Mr. President—7. 


t 
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On motion of Mr. Bagg, the Council adjourned until Monday 
morning, at 10 o'clock. 


S. RUSSELL, ' 
Attest : l President. 
C. C. MeNAUGH, 
Chief. Clerk, 
——— 
THIRTY-SIXTH DAY. ` - 


JANUARY 11, 1869, 
The Council met at 104. M Mr, President in the chair. 
Roll called —members all present, 
Journal of Saturday read and approved. 


Mr. English, chairman of the Committee on Engrossment, made 
the following report: 


Mr. Presipent—Your Committe on Engrossment, to whom 
was referred C. B. No. 25, “An Act to amend an act entitled ‘An 
Act to regulate proceedings in civil cases, in the courts of justice 
of Montana Territory, approved December 23, 1867,” have had 
_ the same under consideration, and report the same as correctly 
engrossed. . 

H. W. ENwGLISH, 
Chairman Commaítee on Engrossment. 


Mr. Watson, chairman of the Committee on Ways and Means, 
made the following report: 


Mz. PRESIDENT—Y our Committee, to whom was referred H, B. 
No. 49, An Act to authorize the Territorial Auditor to issue a 


rog eX A emtee 
A 


- 
" a pared 
a A UR n cas aloe: 


AS ee 


* po PTT ~ x 


Waikato Mer AA T infi, MF COR ale ng eR Aro f n 
: ne , E 


AAA O 


PR a Y 


- 
EA a WAT UE I 44. OPEM ALS ee en «uan nhi e tap Pee a ^e Romo e 
Ag E "m oor Š n 


>» 
ANDAR SAD E A O RAN A AAA 
-—— ~ Sail 
K ae Y 
. s Y mo A s^ yy om» 
N > 
è 


^ 


- 


, concerning jurors. 


220 TERRITORY OF MONTANA. 


duplicate warrant in lieu of Warrant No. 3, 248, to E. W. Has- 
kell,” beg leave to report the same back to the Council without 
amendment,'and recommend its passage. 

T. Warson, Chairman. 


On motion of Mr. George, the report was received and adopted, 


Mr. Edwards, chairman of the Committee on Enrollment, re- 
ported the following bills as correctly enrolled: : 


C. B. No. 84, “ An Act conferring authority on probate judges 
to issue writs of injunction, quo warranto and mandamus.” 

Also, C. B. No. 81, “An Act defining the northern and north- 
western boundaries of Madison county." 


Also, C. B. No. 35, “An Act authorizing the repeal of an act 
to incorporate the city of Virginia, approved December 80, 1864." 


Also, C. B. No. 4, “An act to amend an act entitled ‘An Act 


1” 


Also, C. J. R. No. 6, “Appropriating money to Davis & Thor- 
oughman, for legal services rendered the Territory.” 


Mr. Corum, chairman of the Committee on Elections, made the 
following réport : 


Mr. PnaESIDENT—Y our Committee on Elections, to whom was 
referred H. B. No. 57, “An Act to amend and supplementary to 
an aot entitled ‘An Act to amend an act to locate the seat of gov- 
ernment in and for the Territory of Montana,’ approved January 


"2, 1869,” beg leave to report the same back to the Council, and 


recommend its passage without amendment.-- 
J. W. Corum, Chairman. 


On motion of Mr. Corum, the report was received and adopted 
by the following vote : 

Ayes—Messrs. Bagg, Corum, Cullen, Edwards, English, 
George, and Orr—7. 

Nays—Messrs. Dance, Davis, Mitchell, Rand, Watson, and Mr. 
President—6. 


Mx. Watson, chairman of the Committee on Ways and Means, 
made the following report: 
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Mr. PRESIDENT—Your Committee on Ways and Means, to 
whom was referred the bill of John A. Carr, for services and 
expenses rendered for the reclamation of Thomas Bagg, Owen 
Mullen and John Sullivan, fugitives from justice, beg leave to 
report that they have examined the bill, and report a joint resolu- 
tion, authorizing the Territorial Auditor to draw a warrant in 
favor of John A. Carr for the sum of $427.30 for said services. 

T. Warson, Chairman. 


On motion of Mr. Dance, the tepari was received and adopted 
by the following vote: 

Ayes—Messrs, Corum, Cullen, Dance, English, George, Rand, 
and Watson—7. 

Nays—Messrs. Bagg, Davis, Edwards, Mitchell, one and Mr. 
President— 6. . 


A communication from the Governor, through O. O. Callen, his 
Private Secretary : 
EXECUTIVE OFFICE, MONTANA E d 


VIRGINIA CITY, January 11, 1869 
To the Council: 


I return herewith, without my approval, C. B. No. 11, “An 
Act to regulate and license foreign miners" —' 

The act of Congress, approved July 26, 1866, Section 1, declares 
that the mineral lands of the public domain shall be free to all 
citizens of the United States, and those who have declared their 
intention to become such. 

The effect of C. B. No. 11, would be to grant the privilege to 
a class of foreigners, clearly excluded by the act of Congress 
referred to. - 

Believing it impolitic and unwise to enact laws conflicting with 
the laws of the United States, I respectfully return the bill for 
your further consideration, as provided by the organic act. 


JAMES TUFTS, ; 
Acting Governor, 


Mr. Orr, chairman of the Judiciary Committee, made the follow- 
ing report: 


Mr. Presment—Your Committee on Judiciary, to whom was 
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referred House Bill No. 54, “An Act entitled ‘An Act concerning 
crimes and punishments, ” and House Bill No. 55, “An Act to 
amend section five of an act entitled ‘An Act concerning crimes 
and punishments, ” beg leave to report that they have had the same 
under consideration, and recommend that they do pass without 
&mendment. 


SAMPLE ORR, Chairman, 
On motion of Mr. Rand, the report was received and adopted. 


Messrs. George and Dance, from the Select Committee, made 
the following report: 


Mr. PRESIDENT— Your Special Committee, to whom was 
referred C. B, No. 15, entitled “An Act to amend an act to regu- 
late proceedings in civil cases in the courts of justice of Montana 
Territory,” having had the same under consideration, beg leave to 
report said bill back, and recommend its passage without amend- 


ment, 
A. G. P. GEORGE. 


W. B. DANCE. 
Report received. 
Mr. Dance moved that the report be adopted. 
Mr. Cullen moved that the bill and report be indefinitely 


postponed, which motion was lost by the following vote: 
Ayes—Messrs, Bagg, Cullen, Edwards, English, Rand, and Wat- 


-son—6. 


Nays—Messrs, Corum, Dance, Davis, George, Mitchell, Orr, and 
Mr. President—7. 


Mr. Rand moved that Mr, Dance have leave to withdraw bill 
and report, for the purpose of reporting a substitute, which mo- 
tion was lost by the following vote: 

Ayes—Messrs, Corum, Dance, Davis, George, Rand, and Wat- 
son-—6, 

Nays—Messrs. Bagg, Cullen, Edwards, English, Mitchell, Orr, 
and Mr. President—7. 


The question now recurring on Mr. Dance's motion to adopt 
the report, it was lost by the following vote: 
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Ayes—Messrs, Coram; Dance, Davis, George, Orr, and Mr. 
President—6. 

Nays—Mesars, Bagg, Cullen, Edwards, English, Mitchell, Rand, 
and Watson—7. 


On motion of Mr. Cullen, the bill was indefinitely postponed 
` by the following vote: 

"Ayes—Messrs. Bagg, Cullen, Edwards, English, Mitchell, Wat- 
son, and Mr. President—T. 

Nays—Messrs. eon Dance, Dayis, George, Orr, and Rand 
—6. 


Mr. Davis introduced C. B. No. 39, “An Act-to amend an act 
entitled ‘An Act of forcible entry and unlawful detainer, " which 
was read first and second time, and referred to the Judiciary Com- 
mittee. 


Mr, Watson, from the Committee on Ways and Means, ade the 
following report : 


Mr. PRESIDENT—Your Committee on Ways and Means, to 
whom was referred H. B. No. 80, “ An Act to amend an act enti- 
tled ‘An Act to provide for the laying out and establishing a 
territorial road from Bozeman City, in Gallatin county, to Helena, 
in Lewis and: Clarke county,’ ” beg leave to report, that they have 
had the same under consideration, and report the same back to 
the Council, and recommend its passage, with amendments, 

Your Committee feel satisfied that various other portions of the 
Territory have greater claims, so far as public improvements are 
concerned, than those through which the public highways men- 
tioned in that bill pass, and while all cannot meet, at present, their 
just share of public aid, we feel that owing to the localities of the 
contemplated routes, mentioned in this act, there can be no just 
ground for withholding from them the necessary funds, without 
which there is but small prospect of their completion. 

Being satisfied the people of the Territory demand public high- 
ways, free from toll should be made as fast as their means will 
justify, and that any reasonable taxation laid for such purposes, is 
always much more cheerfully borne: than others, when the citizen 
is not sure of the benefit to be derived, notwithstanding the 
present funded debt of the Territory, your committee feel satisfied 
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should the Legislature make the appropriation asked for, and 
cause the main thoroughfare ta be opened up, they will but dis- 
charge their duty for the present, and in time all will receive their; 
proportion in similar improvements. With a just and rigid econ: 
omy on the part of the officers, both county and territorial; with 
a system of cash payments for all expenses, we feel sure that not . 
only the present funded debt, but the bonds required by this act, 

- can all be met, both principal and interest, within the term pre- 
; scribed, without additional taxation. 
The people of the Territory pay a direct tax of one hundred 
thousand dollars, and twice that amount indirectly to the General 
Government, while the amount of taxes paid for 1867, amounted 
to for Territorial purposes, cannot justly complain, and will 
not hesitate to sanction a necessary appropriation for public 
highways. 


e 
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Amend Section 4, by adding to the end of said section the 
following: 

*. * Provided, the Territorial Auditor shall not issue any of the 
bonds directedto be issued by this act, unless the commissioners 
herein named, shall certify to the Territorial Auditor that sufficient 
money has been collected by subscription or otherwise, and said 
money deposited with the county treasurer of the county where 

the money may be raised for such purposes.” 
t “SECTION 9. William Sturgis, of Beaver Head county, Robert 
| Wiles, of Deer Lodgecounty, William L. Sleet, of Lewis and Clarke 
f county, be and are hereby appointed commissioners to lay out and 


. - establish a territorial line in Beaver Head county, commencing 
at or near the territorial line in Medicine Lodge pass in said 
|j county; thence by the most practicable route to the town of 
i Bannack; thence by the most directroute to the town of Argenta; 
| thence to Deer Lodge City, in the county of Deer Lodge; thence 
i to the city of Helena, in Lewis and Clarke county.” 
3 "SgcrtON 10, That for building bridges, laying out and 
2 establishing said road, the Territorial Auditor is hereby empow- 
x ered to issue bonds of the Territory of Montana, to the amount of 
fifteen thousand ($15,000) dollars, in sums not less than fifty dol- . 
i lars, payable at four years from date, and drawing fifteen per cent, 
( interest per annum, payable semi-annually as now paid on terri- 
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torial bonds of this Territory, and said bonds to be issued upon 
certificates issued. by the commissioners provided for in Section 9 
of this act, as the work progresses: Provided, That no bonds shall 
be issued unless said commissioners give each a separate bond in 
the sum of five thousand dollars, payable to the people of the 
Territory of Montana, for the faithful performance of the trusts 
conferred in this act.” 

“SECTION 11. The commissioners named in Section 9 of this 
act, shall each of them file their bond as mentioned in the pre- 
ceding section, with the recorder of their respective counties, with 
two or more good and sufficient sureties, and after filing said bond 
they shall, on or before the first day of March, 1869, commence to 
lay out and establish said road as provided for in Section 9 of this 
act, and cause the same to be completed within two years from 
the first day of May, 1869, cause a-plat to be made outand filed 
in the office of the Secretary of the Territory, and report to the 
Auditor of the Territory their proceedings, and for which purpose 
. the money was expended, and to whom paid, by the first day of 
December, 1869. ' Said report shall be transmitted by the auditor to 
the next, Legislative Assembly.” 

Make Sections 9 and 10, in said bill, 12 and 18. 

A Watson, 


Report received. 


Mr. Dance, from the same Committee, made the following 
report: ` 


Mr. PRESIDENT—Y our Committee to whom was referred House 
Bill No. 30, A bill for an act entitled an aet to amend an act 
to provide for the laying out and establishing a territorial road 
from Bozeman City, Gallatin county, to Helena City, in Edgerton 
county,” beg leave to report, they have had the said bill under 
consideration, and now report on the same. 

Your Committee admit and warmly advocate a system of 
internal improvement by the Territory, when such system shall 
be general in its character, and shall show in its features that the 
interest. of all must be provided for thoroughly. And your 
Committee, in passing upon the bill under consideration, have so 
far been guided by the importance of the question, as it passed the 
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House of Representatives, will or can be made to form a link in 


' the chain that must be in time adopted asa system of territorial 


roads, benefiting each and every part of the Territory thereby. 

With this view, the majority of the Committee has seen fit, in 
their judgment, to recommend amendments to the bill, so that the 
initiative of the system may at once be taken. The amendments 
of the majority of the Committee are of the utmost importance to 
the people of the country, which by such amendments they pro- 
pose to open up for the occupancy of such immigration as may 
be, and will certainly afford great facilities to the present ‘popu- 
lation for the transportation both of these imports and exports, ` 
We especially recommend and heartily urge the adoption of the 
amendment, by which it is proposed to open a road from Helena 
by way of Deer Lodge City, thence by way of Argenta and Ban- 
nack, through Medicine Lodge, pass, and thence on, intersecting 
the great Salt Lake road. This route when opened will prove 
the shortest and best that could be opened or traveled in the 
Territory, to the great artificial channel of the commerce of the 
world, the Union Pacific Railroad. 

The recommendations or amendments of the majority of your 
Committee do not go far enough, and hence the amendment as 
proposed to extend the road from Helena City to Missoula, by way 
of Deer Lodge City. 

At Deer Lodge City, the point of intersection of the proposed 
route, if we extend toMissoula, by the repairing and opening up 
of the Mullen Road, wé at once facilitate and will certainly in- 


- crease the travel and commerce of the great north-west line from 


Puget Sound, the great valley of the Columbia river and its 
tributaries to the grand artery from Hast to West, the Union and 
Pacific Railroad ; besides, we shall by this enterprise stimulate the 
already largest agricultural interest of the Territory, made so by 
the natural advantages possessed, the fertile lands and the temper- 
ate climate of this delightful region, the Hellgate and Missoula 
Valleys. 

If such a system as proposed by the bill and amendments could 
be adopted, and if the tax incident to the appropriations recom- 
mended could be borne by the people, nothing in the opinion of 
your Committee would be so produeaye of good to a large portion ' 
of the Territory. 
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a 


A 


{ 
COUNCIL JOURNAL—FIFTH SESSION. 227 


Yet, in view of the financial condition of the Territory, with 
an indebtedness at present of about $90,000, and at the close of 
this session our appropriations will amount to near $45,000, and 
to this add the amount, now sought to be appropriated by the bill 
and amendment, of $45,000 more, making a grand aggregate of 
from $180,000 to 190,000 as our present liability, which at fifteen 
per cent. per annum, would make an interest tax of $28,500 per 
year, this sum would be nearly two-thirds of the whole territorial 
tax of the last fiscal year. 

It thus seems imprudent, at least, to favor appropriations for 
internal improvements at this session, no matter how important or 
how much they may be desired, for if we promise we must per- 
form; if we appropriate, we must tax to meet our liabilities. For 
this reason, your Committee recommend, even with the amend- 
ments as proposed, that the bill do not pass And if not 
amended, certainly we shall hardly appropriate for a purpose 
apparently local in its character, and forming no part of a system 
such, as contemplated by the amendments. 

We again say we are opposed to the bill, and ask that it be 
indefinitely postponed. 

Amend by adding: 

SECTION —. That C. P. Higgins, of Missoula, Thomas Grif 
fith, of Gold Creek, Deer Lodge county, and Granville Stuart, of 
Deer Lodge City, Deer Lodge county, be and are hereby appointed 
commissioners to lay out and direct the work on the Mullen Road 


from Deer Lodge City, Deer Lodge county, to Missoula Mills, _ 


Missoula county. 

SEC, —, That for building and buying bridges, and grading 
and doing necessary work on said Mullen Road from Deer Lodge 
City to Missoula Mills, the Territorial Auditor is hereby empowered 
to issue bonds of the Territory of Montana to the amount of 
fifteen thousand dollars, in sums not less than fifty dollars, payable 
in four years from date, and drawing fifteen per cent. per annum 
interest, payable semi-annually, as now paid on territorial bonds 
of this Territory, and said bonds to be issued upon certificates 
issued by the commissioners provided for in Section — of this 
act, as the work progresses. 

W. B. DANCE, 


Report received. 
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Mr. English, from the same Committee, màde the following 
report : : 

Mr. Prusmpent—Your Committee on Ways and Means, to 
whom was referred H. B. No. 80, “A Bill to lay out and rnain- 
tain & territorial road from the city of Bozeman, in Gallatin 
county, to the city of Helena, Lewis and Clarke county, Montana 
Territory," have had the same under consideration, and beg leave 


to report the same back, and recommend the passage of the same. 
. H. W. ExaLisH. 


Report received, 


Mr. Edwards moved that the report of Mr. Watson be laid on 
the table, which motion was lost by the following vote : 

Ayes—Messrs, Corum, Cullen, Edwards, and English—4. 

Nays—Messrs. Bagg, Dance, Davis, George, Mitchell, Orr, Rand, 
Watson, and Mr. President—9. 

Mr. Rand moved that the amendments offered by Mr. Dance, 
"be added to those of Mr. Watson, and adopted. 


Pending which, the Council took a recess until 2 P. M. 


Y 


AFTERNOON SESSION, 

: The Council resumed its session at 2 P. M. Mr. President in 
the chair. 

Roll called—members all present. 

On motion of Mr, Watson, H. B. No. 30, “ An Act to amend 
an act to provide for the laying out and establishing a territorial 
road from Bozeman City, in Gallatin county, to Helena City, in 
Lewis and Clarke county,” was made the special order for this 
evening at Y o'clock P. M, 


t. 
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On motion of Mr. Mitchell, the following resolution was 
adopted : 

fesolved, By the Council, that the Chief Clerk be instructed to 
have two hundred and fifty copies of the report of W. B. Dance, 
chairman of the ‘Committee on Ways and Means, printed, on 
Council Bill No. —, relative to a geological survey of Montana 
‘Territory, for the use of the Council. 


The following notice was given by Mr. Cullen: 


MR, Presip—ent—Please to take notice, that on to-morrow or 
some subsequent day of the session, I will introduce a bill entitled 
“An Act to amend an act defining the Council and Representative 
districts of the Territory of Montana, and apportioning the mem- 
bers of the Legislative Assembly thereof, approved December 
13, 1867.” 

Mr. Rand made the following report : 


Mr, PRESIDENT—Y our Committee on Enrollment would report 
Council Bill No. 4, “An Act concerning the drawing of jurors in 
Deer Lodge and Madison counties," 

Council Bill No. 81, “An Act to amend an act to define the 
boundary line of Deer Lodge, Beaver Head and Madison counties," 

Council Bill No. 34, * An Act conferring authority on probate 
judges to issue writs of injunetion, quo warranto and mandamus," 

Council Bill No. 35, “An Act authorizing the repeal of an act 
to incorporate the city of Virginia," and 


Council Joint Resolution, No. 6, 


As correctly enrolled. É 
JASPER RAND, Chairman. 


Mr. Orr introduced C. B. No. 40, “An Act to repeal Seetion 20 
of an aet entitled ‘An Act concerning the foreclosure of mort- 
gages, approved February 8, 1865," which was read the first and 
second time, the rules suspended, the bill considered engrossed, 
read the third time, and passed by the following vote: —— 


Ayes—Messrs. Bagg, Corum, Davis, Edwards, English, George, - 


Mitchell, Orr, Rand, Watson, and Mr. President—11. 
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Nay—Mr, Cullen—1, 
Mr. Dance excused ftom voting. 


The title agreed to. 


On motion of Mr. Bagg, C. B. No. 27, “An Act for the relief 
of Addison Smith, Treasurer of Deer Lodge county,” was taken, 
from the Committee of the Whole, and referred back to the 
Council. 


On motion of Mr. Rand, the rules were suspended, the bill con- 
sidered as engrossed, and placed upon its final passage, by the fol- 
lowing vote: 

Ayes—Messrs, Bagg, Corum, Cullen, Davis, English, George, 
Mitchell, Rand, and Mr. President—9. 

Nays—Messrs, Edwards, Orr, and Watson—8. 


The bill was then read the third time, and passed by the fol- 
lowing vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Edwards, George, Mitchell, 
Rand, and Mr. President —8. 

Nays—Messrs, Davis, English, Orr, and Watson—4. 


The title was agreed to. 


H. C. R. No. 8, "Appropriating money for the relief of Thomas ) 
B. Wade,” was taken up, and read the first and second time. 


Mr. Mitchell moved that the resolution be referred to a Select 
Committee of three. 


Mr. Edwards moved to amend by suspending the rules and 
placing the resolution on its final passage, which motion was lost 
by the following vote: 

Ayes—Messrs. Bagg, Gorun; Dance, Edwards, George, Mitchell, 
and Rand—7, 

Nays—Messrs. Cullen, Davis, Orr, Watson, and Mr. President 
—b. 


The question now being on Mr. Mitchell's motion to refer, the 
motion was lost by the following vote: 

Ayes—Messrs. Bagg, ee Dance, George, Mitchell, and . 

Rand—6. 
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Nays—Messrs, Cullen, Davis, Edwards, Orr, Watson, and Mr. 
President—6. 
Mr. English absent. 


On motion of Mr. Bagg, the resolution was referred to a Select 
Committee of five, by the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, Edwards, English, George, 
Mitchell, and Mr. President—8. 

Nays—Messrs. Cullen, Davis, Orr, Rand, and Watson—8. 


Thereupon the President appointed Messrs. Davis, Bagg, Ed- 
wards, English, and Dance. 


Mr. Edwards, chairman of the Committee on Enrollment, re- 
ported C. J. R. No. 7, “Appropriating money to Davis & -Thor- 
oughman,’” as correctly enrolled. 


Mr. George introduced C. B. No. 41, *An Act repealing part of 
Section 6 of an act entitled ‘An Act relative to the discovery 
of gold and silver quartz lodes or ledges, and the manner of their 
location," which was read the first and second time, and referred 
to the Committee on Mines and Minerals. 


On motion of Mr. Bagg, the Council took a recess until 7 
o'clock P. M. 


' Eventne SESSION. 


The Council resumed its session at 7 P.M. My. President in 
the chair. 


Roll called—members all present. 

The following dispatch was read from the Hon. James M. Cav- 
anaugh : 

"WASHINGTON, D. C., January 11, 1869. 
Hon. & Russell: 
Nine thousand, Governor Tufts’ credit. Assistant Treasurer, 

New York, will write fully. 
JAMES M. CAVANAUGH. 
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A communication from the House, through Mr. Barrett, Assist» 


“ant Clerk : 


Mr. Presipent—I am directed by the Council to inform your 
honorable body, 


That H. B. No. 75, “An Act supplemental and amendatory 
Of an act creating certain offices in the Territory of Montana, 
declaring to whom resignations shall be made, when the office 
shall be deemed vacant, and the manner of filling vacancies,’ ap- 
proved November 16, 1867,” 


That Council amendments to :H. B. No. 84, “ An act providing 
for the collection of the revenue,” ' | 


[ 


Have been concurred in by the House. 


Mr. Edwards, chairman of the Committee on Enrollment, re- 
ported that he had presented the following bills to His Excellency 
Acting Governor Tufts, at 2.80 P. m. this day: 

C. B. No. 4, * An Aet to amend an act entitled ‘An Act concern- 
ing the drawing of jurors in Deer Lodge and Madison counties.” 


Also, C. B. No. 81, *An Act defining the northern and north- 
western boundaries of Madison county." 
& Also, C. B. No. 84, “An Act conferring authority on probate 
judges to issue writs of injunction, quo warranto and manda- 
mus." f 


Also, C. B. No. 35, “An Act authorizing the repeal of an act 


“to incorporate the city of Virginia, approved December 30, 1864.” 


Also, C. J. R. No. 6, “Appropriating money to John How,” 


Also, that he had presented C. J. R. No. 7, “ Appropriating 
money to Davis & Thoroughman, for legal services,” to His 
Excellency the Governor, at 4 P. m, this day. 


H. B. No. 80, “An Act to amend an act entitled ‘An Act to 
provide for the laying out and establishing a territorial road from 
Bozeman City, in Gallatin county, to Helena City, in Lewis and 
Clarke county,’” was taken up. 


The question being on Mr. Rand's motion to add Mr. Dance's | 
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report to that of Mr. Watson, and adopt; on motion of Mr, Mitch- 
ell, the bill was indefinitely postponed by the following vote: 


Ayer Meera Bagg, Dance, Davis, Edwards, Mitchell, Rand, 


and Mr. President—7. 


Nays—Messrs. Corum, ee English, George, ve and Wat- 


_son—6. 
. Mr. Edwards gave the following notice: 


Mr. PRESIDENT—I give notice that on to-morrow or some sub- 
sequent day, I will move to reconsider the vote by which C. B. 
No. 27, “An Act for the relief of Addison Smith, Treasurer of 
Deer Lodge county,” was passed. 


Mr. Rand, chairman of the Joint Committee on Enrollment, re- 
ported C. B. No. 88, “An Act supplementary to an act to provide 
for the funding of the debt of Montana Territory,” as correctly 
enrolled. 


Mr. Dance gave notice that he would, on to-morrow or some 


subsequent day of the session, introduce a -bill tọ repeal an act 
passed, locating the capital of Montana Territory, and to relocate 
the same. 


On motion of Mr. Orr, C. B. No. 25, “ An Act to amend an act 
entitled ‘An Act toregulate proceedings in civil cases in the courts 
of justice of Montana "Territory, approved December 23, 1867," 
was taken up, read the third time, and passed by the following 
vote: 

Ayes—Messrs. Bagg, Corum, Dance, English, George, Mitchell, 
Orr, and Mr. President—8, 

Nays—Messrs, Cullen, Davis, Edwards, Rand, and Watson—5. 


The title was agreed to. 


On motion of Mr, Rand, C. B. No, 11, “An Act concerning 
foreign miners," was taken up. 

The question now being, “ Shall this bill pass, notwithstanding 
the Governor's objections ?" it was decided in the negative by the 
following vote: 

Ayes—Messrs. Bagg, Corum, Davis, Edwards, English, George, 
Mitchell, and Mr. President —8, 

Nays—Messrs. Cullen, Dance, Orr, Rand, and Watson—5. 
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Mr. Orr moved that the vote by which C. B. No. 25, “An Act 
to amend an act to regulate proceedings in civil cases,” was lost, 
be reconsidered ; and on his motion, the motion to reconsider was 
laid on the table by the following vote: 

Ayes—Messrs, Corum, Dance, English, George, Mitchell, Orr, 
and Mr. President—7. 

Nays—Messrs, Bagg, Cullen, Davis, Edwards, Rand, and Wat- 
son—6, 

H. B. No. 62, “An Act to repeal an act entitled ‘An Act relat- 
ing to the discovery and possessory right to all placer mines,’ ” was 
taken up, read the first time, and objections made by Mr. Cullen 
to second reading. 

The question now being, " Shall this bill be rejected ?” it! was 
decided in the affirmative by the following vote: 

Ayes—Messrs. Cullen, Dance, Davis, Edwards, English, om 
Watson, and Mr, President—8. 

Nays—Messrs. Bagg, Corum, George, Mitchell, and Rand—5. 


H. B. No. 68, “An Act to amend an act defining the duties of 
county treasurer, and payment of county warrants,” was read the 
first and second time, and referred to the Committee on the Judi- 
ciary. 

H. B. No. 68, "An Act to amend an act entitled ‘An Act con- 
cerning fugitives from justice," was read the first and second time, 
and referred to the Committee on J udiciary. 


H. B. No. 65, “ An act to amend an act entitled ‘An Act to 
prevent the collection of illegal toll,’ ” was read the first and second 
lime, the rules suspended, bill read the third time, and passed-by 
the following vote: 

Ayes—Messrs. Corum, Cullen, Davis, Edwards, English, George, 
Mitchell, Orr, and Mr. President—9, 

Nays—Messrs. Bagg, Dance, Rand, and Watson—4. 


The title was agreed to. 


H. B. No. 70, “An Act to amend an act defining the boundary 
lines of counties in Montana Territory,” was read the first and 
second time, and referred to the Committee on Towns and Coun- 


. ties. 
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H. B. No, 75, “An Act amendatory and supplemental to an aet 
entitled ‘An Act creating certain offices in the Territory of Mon- 
tana, declaring when the office shall be vacant, and the manner 
of filling vacancies, ” was read the first and second time, and re- 
ferred to the Judiciary Committee. 


H. B. No. 12, “An Act to provide compensation for William 
Berkins,” was read the first and second time,and referred to the 
Committee on Ways and Means. 


H. J. M. No. 6, * Asking Congress to change the organic act of 
Montana Territory,” was read the first and second time, the rules 
suspended, read the third time, and passed by the following vote : 

Ayes—Messrs, Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Orr, Watson, and Mr. President—11. 

Nay—Mr. Mitehell—1. 

Mr. Rand absent. 

The title was agreed to. 


H. B. No. 16, * An Aot to amend an aet to provide increased 
compensation to officers of this Territory,” was taken up, and the 
Council refused to recede from its amendments, and insists upon 
the House concurring therein by the following vote : 

Ayes—Messrs. Corum, Davis, Edwards, English, Orr, Watson, 
and Mr. President—7. 

Nays—Messrs. Bagg, Cullen, Dance, George, and Mitchell —S5, 


On motion of Mr. Cullen, the Council adjourned until to-mor- 
row morning, at 10 o'clock. 


S, RUSSELL, * 


Attest: ~ o President. 
€, C. MENAUGH, i 
Chief Clerk. - 
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THIRTY-SEVENTH DAY. 


— 


JANUARY 12, 1869. 


The Council met at 10 4, x. Mr, President in ¿he chair, 
Roll called—members all present. 
Journal of yesterday read and approved. ` \ 


Mr. Watson, chairman of the Committee on Mines and Minerals, 
made the following report: 


Mr. PrESIDENT—Your Committee on Mines and Minerals, to 
whom was referred Council Bill No. 41, beg leave to report that 
they have had the same under consideration, and report the same 
back to the Council without amendments, and recommend its 
passage, » 

T. Watson, Chairman. 


On motion of Mr. George, the report was received and adopted. 
Mr. English made the following report : 


Mr. Presipenr—Your Committee on Engrossment, to whom 
was referred C. B. No. 26, “An Act to amend an act entitled 
An Act relative to the pre-emption of town sites upon the 
public lands, and the disposal of trusts created thereby,’ ap- 
proved December 12, 1867,” would report the same back, as 
correctly engrossed. 

H. W. ENGLISH, 


Mr. Dance, chairman of the Committee on Ways and Means, 
made the following report : 


Mz. PREsIDENT—Your Committee on Ways and Means, to 
whom was referred House Bill No. 12, relative to compensating 
Wm, Berkin for services rendered the Territory, beg leave to 
report that they have had the same under consideration, and 
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report it back, and recommend its passage without amend- 


ments, 
W. B. DANCE 
H. W. ENGLISH. 


Report received. 


E 


Mr. Dance, chairman of the Committeé on: Ways and Means, 
‘made the following report : 

. Mz. PRESIDENT—Your Committee on Ways and Means, to 
whom was referred Joint Resolution No. 4, beg leave to report 
that they have had the same under consideration, and report it 
back to the Council, and recommend. it do pass. 

i W. B. Dance, Chairman. 


On motion of Mr. Dance, the report was received and adopted. 


Mr. Edwards, of Enrollment Committee, reported that he pre- 
sented to His Excellency the Governor, C. B. No. 88, “An Act 
explanatory of an act entitled ‘An Act to declare the Military 
or Mullen road a public highway," at 8 P. M, January 11, 


~ 1869. 


Mr. Davis, of the Committee on Towns and Counties, made 
the following report : 
^ Mr. PRESIDENT— Your Committee on Towns and Counties, 
have had under consideration “ An Act to amend an act defining 
the boundary lines of counties in Montana Terrritory, approved 
February 2, 1865,” and report a substitute for said act. 
ALEX. Davis. 
A. G. P, GEORGE. 
Report received, 7 


Mr. Orr, from the same committee, made the following minor- 
ity report: > 
Mr. PRESIDENTA minority of your Committee on Towns 
* and Counties, to whom was referred House Bill No. 70, beg 
leave to report the bill and substitute back to the Council, and 
recommend that they be indefinitely postponed, 
SAMPLE ORR. 
Report received. : ` 
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On motion of Mr. Orr, the minority report was adopted. 


Mr. Cullen, from the Special Committee on Divorces, made the 
following report: 


Mr. PRESIDENT—Y our Select Committee, to whom was referred 
Council, Bills Nos. 29, 80, and 87, would respectfully report that 
they have had the same under consideration, and would recommend 
that the same do pass. 

In the first case named, there seems to be a great incompatibility 
of temper, so much so as to render it impossible for the parties 
to live together, and as there are neither children nor property in 
the way, your Committee think that it would be better for the 
parties and better for society if they were divorced. 

In the second case, a witness was introduced who swore to an 
act of adultery, committed by Louisa Richards, the person men- 
tioned in the bill, and also to her general bad reputation. 
| W. E. CULLEN, Chairman, 

| CHas 8. Baca. 


Report received. 


Mr. Orr, from the same committee, made the following report : 


wom tene titt — = Eua 
2 sy 
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Mr. Presipent—The undersigned, a portion of your Special 
Committee on Divorces, to whom was referred C. B. Nos. 29, 30, and 
37, beg leave to report, that they have had the same under consid- 
eration, and report the same back to the Council, and recommend 
that they be indefinitely postponed ; for the reason that we believe 

. this Legislature has no power to grant divorces, the subject of 
divorce being a judicial and not a legislative question. 
` It is true that the British parliament is vested with both legis- 
lative and judicial power, and has granted divorces, but the 
framers of our government, wisely, in our opinion, kept the 
. legislative, executive and judicial departments separate. 

The organic act creating this Territory pursued the same course, 
dividing, defining and limiting the powers and duties of each depart- « 
ment. Section 6 of said act, limits the legislative power to rightful 
subjects of legislation. A divorce law is arightful subject of legis- ~ 
lation, and the adjudication of such subjects rightfully belongs 
to the courts, The Congress of the United States, having no 
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power to grant divorces, could not delegate such power to the 
legislative department of a Territory. We will not argue that 
divorces should never be granted, but on the contrary, think cases 
do arise, when it is better for all concerned, that parties who cannot 
live in harmony, should be left free to separate. in accordance with 
law. Nor will we venture an opinion as to the merits of the 
petitioners in the cases before this committee, as we have no means 
of knowing, but for the sake of argument we take it for granted 
that all the parties are entitled to divorces. We, therefore, advise 
them to procure divorces from the courts, so to be free to marry 
again, if desirable, without being guilty of adultery, as a divorce 
from this body, in our opinion, would not be worth the e paper upon 
which it would be written. 

We look upon marriage as a civil contract, not less sacred than 
other contracts, and since it would be an outrage upon law, justice 
and common sense for this Legislature to absolve the maker of a 
promissory note for the payment of money, from his obligation, 
upon an ex parte proceeding, we have advised that the bills be 


indefinitely postponed. ’, 
, SAMPLE ORR. 


W. B. Dawcx. 


On motion of Mr. Dance, the reports and bills were made the 
special order for this evening at 7 P. M. 


. The Judiciary Committee made the following report: 


Mr. PresipENT—Your Committee on Judiciary, to whom was 
referred House Bill No. 75, “An Act amendatory and supple- 
mental to an act entitled ‘An Act creating certain offices in the 
Territory, declaring to whom resignations shall be madg, when 
the offices shall be declared vacant, and the manner of filling 
vacancies,’ approved November 16, 1867,” beg leave to report, 
that they have had the same under consideration, and recommend 
that it do pass without amendment. 


SAMPLE ORR, Chawman. 


CnHas. S, BAGG. 
T, B. EDWARDS. 


~ Ue —— 


Report received. 


| 


—— 
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í 
On motion of Mr. Orr, the words "County Commissioners " 
were stricken from the bill, wherever they occur. 


On motion of Mr. Bagg, the report and bill were made the 
special order for this afternoon at 8 o'clock. 


Mr. Cullen introduced C. B. No. 42, “An Act to amend an 
act entitled ‘An Act defining the Council and Representative 
districts of Montana Territory,” which was read the first -and 
second time, and referred to the Judiciary Committee. 


C. B. No. 26, “An Act to amend an act entitled an act relative 
to the pre-emption of town sites," was read the third tirhe, and 
passed. by the following vote: 

Ayes—Messrs, Corum, Cullen, Dance, Davis, Edwards, English, 
George, Orr, Watson, and Mr. President—10. | 

Messrs. Bagg, Mitchell and Rand absent. 


The title was agreed to. 


H. B. No. 57, “An Act to amend an act to locate the seat of 
government in Montana,” was read the third time, and passed by 
the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Edwards, English, George, 
and Orr—7. 

Nays—Messrs. Dance, Davis, Mitchell, Rand, s and Mr. 
President—6. 


The title was agreed to. 


H. B. No. 49, “ An Act to authorize the "Territorial Auditor to 
issue a duplicate warrant in lieu of 248," was read the third time, 
and passed by the following vote: 

Ayes—Messrs Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr, Watson, and Mr. President—12, 

Nay—Mr. Rand—1, 


The title was agreed to. 


H. B. No. 55, “An Act to amend Section 5, of an act con- 
cerning crimes and punishments,” was read the third time, and 
passed by the following vote: 
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Ayes—Messrs, ‘Bagg, Corum, Cullen, Dance, Davis, Edwards, 
George, Mitchell, Orr, Watson, and Mr. President—11. 
Nays—Messrs, English, and Rand—2. 


The title was agreed to. 


E. B. No. 54, “An Act to amend an act concerning crimes and 
punishments,” was read the third time, and passed by the follow- 
‘ing vote: 

i Pues en Bagg, Corum, Cullen, pra Davis, Edwards, 
English, George, Mitchell, Orr, Rand, Watson, and Mr. President 
—18. ! 


The title was agreed io. ^. | 


C. B. No. 41, “An Act repealing part of Section 6 of an act 
relative to the discovery of quartz lodes,” was read the third time, 
and passed by the following vote : 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Mitchell, Orr, Watson, and My, President—12. 

Nay—Mr. Rand—1. 


The title was agreed to. 


bg o. 


C. C. R. No- 8, “ Appropriating money to John A. Carr," was 
read the third time, and passed by the following vote : 

Ayes—Messrs. Corum, Cullen, Dance, English, George, Mitchell, 
and Watson—7. 

Nays—Messrs. Bagg, Davis, Edwards, Orr, Rand, and Mr. Pres- 
ident—6. 


The title was agreed to. 


ê 
Mr. Bagg gave notice of the introduction of a bill making it a 
criminal offense for an officer to act contrary to law. 


On motion of Mr, Edwards, the vote by which H. B. No. 30 
“was lost on yesterday, was reconsidered by the following vote: 

Ayes—Messrs, Corum, Cullen, Edwards, English, George, Mitch- 
ell, Ofr, Rand, and Watson—9. 

Nys-— Messra. Bagg, Dance, Davis, and Mr. President—4. 


On motion of Mr. Cullen, the Council took a recess until 2 P. M. 
91 
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i 
AFTERNOON SESSION. 


The Council met at 2 P.M. Mr. President in the chair. 
Roll called—members all present. 


A communication from the House, through Mr, aa Chief 
Clerk : 


Mr. PRESIDENT—1 am Ed by the House to dolosa your 
honorable body, that the House refuses to concur in Council 
amendments to H. B. No. 16, and have appointed a Committee of 
two, Messrs Stewart and Stapleton, to confer with a like Com- 
mittee of the Council, 

Also, that House Joint Memorial No. 7, “ Praying for the çon- 
struction of a military road from Box Elder to Helena,” 

Also, H. B. No. 61, “An Act amendatory of an act relative 
to the discovery and possessory right of all placer mines,” 

Also, H. B. No. 60, “An Act to authorize the territorial 
librarian to gend for books, and provide for paying freight on the 
same," 

Also, House substitute for H. B. No. 74, “An Act requiring 
the county commissioners of Deer Lodge county to pay D. P. 
Newcomer, for labor performed, and money expended for the 
benefit of said county,” 

Also, H. B. No. 17; “An Act to declare the road leading from 


` Gallaher’s Ferry to Helena, a public highway,” " 


Also, C. B. No. 5, “An Act concerning licenses,” z 


Have passed the House. 
R. E. ARICK, Chief Clerk. 


C. J. R. No. 4, was read the third time, and passed by the fol- 
ing vote: 
Ayes—Messrs, Bagg, Corum, Cullen, Dance, Edwards, English, 


George, Mitchell, Orr, Rand, Watson, and Mr. President—12. 


Nay—Mr. Davis—t. 
' The title was agreed to. 
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Mr. Orr, chairman of the J udiciary Committee, made the fol- 
lowing report: 


MR. PRESDENT—Your Committee on the Judiciary, to whom 
was referred House Bill No. 63, “An Act to amend an act en- 
titled ‘An Act concerning fugitives from justice, " beg leave to 
report that they have had the same under consideration, and recom- 
mend that it be amended by striking out the “ proviso," at the 
end of seetion one of said bill and substitute the following: 


“Provided, that in no case shall the Governor issue his warrant, or . 


send a messenger to demand such fugitive or fugitives from any 
other State or Territory, until the Executive of such State or 
Territory shall have notified the Governor of this Territory that 
such fugitive or fugitives have been arrested, and will be surren- 
dered to the Governor of this Territory.” 
And that it do pass. 
SAMPLE ORR, Chairman. 


On motion of Mr. Mitchell, the report was received and adopted, 
and the amendment ordered engrossed for the third reading. 


Mr. Orr, from the Judiciary Committee, made the following 
report : 

Mz. PRESIDENT—Your Committee on the Judiciary, to whom 
was referred Council Bill No. 42, “An Act to amend an act 
entitled ‘An Act defining the Council and Representative districts 
of the Territory of Montana, and apportioning the members of the 
Legislative Assembly thereof,’ approved December 18, 1867,” beg 
leave to report that they have had the same under consideration; 
and recommend that it do pass without amendment. 

SAMPLE ORR, Chairman. 

Report received. 


On motion of Mr. Watson, the report was received and adopted, 
and the bill ordered engrossed for the third reading. 


The hour having arrived to which H. B. No. 75, “An Act 
amendatory of an act entitled ‘An Act creating certain offices in 
Montana Territory,’ ” etc., was made the special order, 

On motion of Mr. Bagg, the bill was laid on the table until 
after the reading of the journal to-morrow morning. 
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A communication from the House, through Mr. Arick, Chief 
Clerk : E 

Mr. PRESIDENT—I am instructed by the House to inform you 
honorable body, 

That H. B. No. 67, “An Act to amend an act creating the 
office of district attorney in each of the organized judicial districts 
of Montana Territory,” approved January 10, 1865, 

Also, H. J. R. No. 5, “ For the relief of W. Y. Lovell,” 


Also, H. B. No. 71, “An Act to amend an act concerning 


conveyances,” 


Also, H. B. No. 69, “An Act to amend an act to prevent the 


«sale. of intoxicating liquors to Indians,” 


Have passed the House. 


Also, C. B. No. 25, “An Act to amend an act to regulate pro- 
ceedings in civil cases in the courts of justice of Montana Terri- 
tory, approved December 23, 1867,” has passed the House with 
amendments. 

Also, that C. B. No. 82, “ An Act authorizing the county com- 
zie of Deer Lodge county to levy a special tax for certain 
purposes," 

H. B. No. 59, “An Act for the relief of Missoula county,” 

And H. J. R. No. 4, “For the relief of William M. Stafford,” 


Have been indefinitely postponed. 
: R. E. Ariox, Chief Clerk. 


_A communication from the Governor, through O. O, Cullen, his 
Private Secretary : 
EXECUTIVE OFFICE, MONTANA TERRITORY, 
VIRGINIA City, January 12, 1869. y 
Mr. PRESIDENT—Í have to inform your honorable body, that I 
have approved Council Bill No. 4, “ An Act concerning the draw- 
ing of jurors in Deer Lodge and Madison counties.” 


Also, Council Bill No. 31, “An Act to amend an act entitled 
* An Act to define the boundary line of Deer Lodge and “Beaver 
Head and Madison counties,’ approved December 28, 1867.” 


~ N 
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Also, Council Bill No. 84, “An Act conferring authority on ' 


probate judges to issue writs of injunction, quo warranto, and 
mandamus, in certain cases.” 


| Also, Council Bill No. 35, “ An Act authorizing the repeal of 


an act to incorporate the city of Virginia, approved December 
80, 1864.” 

Also, Council Joint Resolution No. 6, “ Authorizing three 
hundred dollars to be drawn in favor of John How." 


Also, Council Joint Resolution No. 6, “ Authorizing the 
Auditor to draw warrant in favor of Davis & Thoroughman, for 
five hundred and fifty dollars. 


JAMES TUFTS, 
Acting Governor. 


On motion of Mr. Cullen, the Council took a recess until 7 P. M. 


EVENING SESSION. 


The Council resumed its session at 7 P. M. Mr. President in the 
chair. 


‘ Roll ealled—members all present, 


The special order being the consideration of the report on the 
divorce bills, Mr. Rand moved, that the minority report be adopted, 
which was lost by the following vote : 

Ayes—Messrs. Dance, Orr, Rand, Watson, and Mr, President—5. 

Nays—Messrs. Bagg, Corum, Cullen, Davis, Edwards, English, 
George, and Mitchell—8. 

On motion of Mr. Edwards, the majority report on Council 


Bill No. 29, “An Act to dissolve the bonds of matrimony between 
William Hamilton and Ann Hamilton,” 


é 


Also, C. B. No. 30, * An Act to dissolve the bonds of matri- 


mony between John Richards, Jr. and Louisa Richards,” 
Was adopted by the following vote : 


en E OR LAC Fn EI A T A EAT s On 2o Alo Lm S Up ap GRIP D nee meal 


or ACI GA v a iar iie SON SERA A apres AAA OE rhe 


denm 
T vet 


TOT nri di C 3020 patus Hide c esp contras] = 


boc 


gree RO 
* ES 


EA RA 


MA arte BÉ 


— 


246 TERRITORY OF MONTANA. 


Ayes—Messrs. Bagg, Corum, no. Davis, Edwards, George, 
and Mitchell— 7. 

Nays—Messrs. Dance, English, dm Rand, Watson, and Mr. 
President—6, 


That portion of the same report in relation to C. B. No. 87, 
“An Act to dissolve the bonds of matrimony between Robert 
K. Findlay and Elizabeth Findlay, was lost by the following 
vote: 

Ayes— Messrs. Bagg, Gorum, Cullen,” Davis, English, and 
George—6. 

Nays—Messrs. Dance, Edwards, Mitchell, Orr, Rand, Watson, 
and Mr. President—7. i 


Mr. Bagg, chairman of the Special Committeè on H. C. 'R. No. 
3, For the relief of Thomas B. Wade,” made the following 
report : 


Mr. PRESIDENT — Your Special Committee, to whom was 
referred House Concurrent Resolution No. 8, “ Appropriating 
money to Thomas B. Wade, for services rendered this Territory, 
in locating the site of the penitentiary,” have had the same under 
consideration, and beg leave to report the following : 

The Committee find on page 93 of the Laws passed at the fourth 
session of the Legislature, a law directing the locating of a peniten- 
tiary, under a law of Congress, at the city of Deer Lodge, in 
Deer Lodge county, in Montana. 

Then your Committee find, by referring to à communication 
had by the Governor from the Secretary of the Interior, that 
before any action could be taken in applying the funds appropri- 
ated for that object, some action must be taken to carry out the 
law of the Legislature, whereby the site and diagram of the 
location should be forwarded to said department. Whereupon 
the Governor, in order that the law intended by the Legislature to 
establish the penitentiary site, might be carried out as intended 
by the Legislature, and to satisfy the Interior Department at 
Washington, under the law of Congress, His Excellency Green 
Clay Smith did address in the following language: 
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“Tuomas. B. WADE— 


" Sir: You are instructed to repair immediately to Deer Lodge 
City, Deer Lodge county, M. T., and select a suitable site in said 
city of Deer Lodge, for the erection of the territorial penitentiary, 
in accordance with the act of Congress, etc. You wil have the 
ground surveyed, and prepare a proper diagram of the site selected, 


. giving its metes and bounds, the number of acres or feet con- 


tained therein, and an abstract of the title thereto, drawn in the 
name of the United States, and forward the same to this office 
with as little delay as possible. 


| " GREEN Chay SMITH, 
" Gov. of MIT” 


Now, therefore, we your Committee have the information, that 
under the direction of the Governor as above, the said ‘Thomas 
B. Wade did repair to the said Deer Lodge City, and did. select a 
site, establishing its metes and bounds, platting the same, ‘obtain- 
ing a deed therefor, with an abstract of title, reporting the same 
to the Governor, who transmitted the plat and deed to the Depart- 
ment of the Interior, which was accepted by the said department. 

Your Committee knowing that, under the law of the Legislature, 
it was a prerequisite on the part of the Territory to obtain a deed 
of the site, with a plat thereof, it is our opinion that the person 
who performed this duty, imposed upon him under the action of 
the Governor, did it as a necessary duty, and that the services 
were performed by Thomas B. Wade, at low expense, in accord- 
ance with the bill of account rendered by him, and therefore we 
do recommend the passage of the House Concurrent Resolution 
No. 3, “ paying for said services.” 


All of which is respectfully submitted. 


CHARLES S. Baca, Chairman, 
T, B, EDWARDS, 
W. B. Dance. 


Report received. 


On motion of Mr. Rand, the report was adopted by the follow- 
ing vote; 
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Ayes—Messrs. Bagg, Corum, Dance, Edwards, George, Mitchell, 
Rand, and Mr. President—8. 
Nays—Messrs. Cullen, Davis, English, Orr, and Watson—5. | 


Mr. English, chairman of the Committee on Engrossment, 
made the following report: 


Mr. PRESIDENT—Your Committee on Engrossment, to whom 
was referred H. B. No, 63, “An Act to amend an act entitled 
‘An Act concerning fugitives from justice," would report the 
same back, with Council amendments, as correctly engrossed. 

E W. ENGLISH, Chairman. 


On motion of Mr. Orr, the Council adjourned until to-morrow 
morning at 10 o'clock. 


S. RUSSELL, 
Attest: President. 
C. C. MENAUGH, 
Chief Clerk, 


1 4 
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 THIRTY-EIGETH DAY. 


JANUARY 13, 1869. 
‘The Council met at 10 A. g. Mr. President in the chair. 
Roll called—members all present. 
J ournal of yesterday read and approved. 


H. B. No. 75, “ An Áot amendatory and supplementary to an 
act entitled * An Aot creating certain offices in the Territory of 
Montana, declaring to whom resignations shall be made, when 
the office shall be deemed vacant, and the manner of filling vacan- 


cies,’ approved Nov. 16, 1867," was taken up, read the third 


time, and passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Davis, Edwards, English, 
George, and Mr. President—8. 

Nays—Messrs. Dance, Mitchell, Orr, Rand, and Watson—5. 


Mr. Bagg moved that the vote by which the bill passed should 
be reconsidered, and upon his motion, the motion was indefi- 
nitely postponed. 


Mr. English, chairman of the Committee on Engrossment, re- 
ported C, B. No. 42, “An Act to amend an act defining the 
Council and Representative districts of the Territory of Montana, 
and apportioning the members of the Legislative Assembly 
thereof, approved December 18, 1867,” as correctly engrossed. 


A communication from the House, through Mr. Arick, Chief 
Clerk : 


Mz. Presipent—I am instructed by the House to inform your 
honorable body, 


That Mr. Comly has introduced H. B. No. 79, “An Act to provide - 


for the publication of the laws passed by the fifth Legislative 
Assembly.” ¿ 
3 
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Also, that H. B. No. 78, “An Act authorizing the levying 
of a special tax in Deer Lodge county,” 

And C. B. No. 41, “An Act repealing part of Section 6 of an 
act relative to the discovery of gold and silver quartz lodes or 
ledges, and the manner of their location," 


Have passed the House. 
R. E. ArIcx, Chief Clerk. 


Mr. Orr, chairman of the Judiciary Committee, to whom was 
referred H. B. No. 68, “An Act to amend an act entitled ‘An 
Act defining the duties of county treasurers and the payment of 
county warrants," reported the same back, recommending its 
passage. 

Report received and adopted. 


HL J. R. No. 5, “For the relief of W. Y. Lovell,” was taken up, 
read the first and second time, the rules suspended, read the 
third time, and passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, Rand, Watson, and Mr. President—12, 

Nay —Mr. CuHen—1. 


The title was agreed to. 


H. B. No, 07, “ An Act to amend an act creating the office of 
district attorney in each of the organized judicial districts of 
Montana Territory, approved January 10, 1865," was read the first 
and second time, and referred to the Judiciary Committee. 


‘The President appointed Messrs. Corum and Mitchell as a Com- 
mittee of Conference on the part of the Council, to act with the 
House Committee on H. B. No. 6, “An Act to amend an act to 
provide increased compensation to officers of the Territory.” 


H. B. No. 7, “An Act toamend an act concerning conveyances,” 
was read the first and second time, and referred to the Judiciary 
Committee. 

E. B. No. 69, “ An Act to amend an act entitled ‘An Act to 
prevent the sale of intoxicating liquors to Indians in Montana,’ ” 
was read the first time, and on motion of Mr. Mitchell, the enacting 
clause to the bill was stricken out, and the balance indefinitely 
postponed. 


COUNCIL JOURNAL—FIFTH SESSION, ` 251 


H. J. M. No. 7, “Praying fot the construction of a military 
road from some point on tlie Union Pacific Railroad near Box 
Elder, in Utah Territory, to Helena City in Montana Territory,” 
was read the first and second time, rules Baspengeu, read third 
time, and passed by the following vote * 

Ayes—Messrs. Bagg, Cullen, Dance; Davis, Edwards, English, 
George, Mitchell, Orr, Rand, Watson, and Mr, President—12. 

:Nay—Mr. Corum—1. 


The title was agreed to. 


H. B. No. 61, “An Act amendatory of ab act entitled ‘An 
Act relative to the discovery and possessory right of all placer 
mines," was read the first time, and objections made to second 
reading by Mr. Orr. 


The question now being, “Shall this bill be rejected?” it was 
decided in the affirmative, by the following vote: 
, Ayes—Messrs, Bagg, Cullen, Dance, Edwards, English, Orr, 
Rand, Watson, and Mr. President—9. 
Nays—Messrs, Corum, Davis, George, and Mitchell—4. 
x 


H. B. No. 60, “An Act to authorize the Territorial Librarian 
to send for books, and authorize the Territorial Auditor to draw 
warrants for freight on same," was read the first and second time, 
and referred to thé Committee on Ways and Means. 


On motion of Mr. Watsori, the House amendments to C. B. No. 
25, “An Act to amend an act entitled ‘An Act to regulate 
proceedings in civil cases in courts of justice, " were concurred 
in. 

H. B. No. 77, “An Act to declare the road leading from 
Gallaher's Ferry to Helena, a publie highway," was read the first 
and second time, and referred to the Committee on Towns and 
Counties. 


H. B. No. 74, “ An Act requiring the county commissioners of 
Deer Lodge county to pay D. P. Newcomer for labor performed,” 
was read the first and second time, the rules suspended, the bill 
read the third time, and passed by the following vote: 
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Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Orr, Rand, Watson, and Mr, President—12. 

Mr. Cullen absent. 


The title was agreed to. 


On motion of Mr. Bagg, the President of the Council is author- 
ized to employ an assistant enrolling clerk. 


C. B. No. 5, “An Act concerning licenses,” was taken up, and 
the amendments of the House concurred in. 


On motion of Mr. Cullen, the Council took a recess until 2 P. M. 
l 


wt 


AFTERNOON SESSION, 


The Council resumed its session at 2 P. M. Mr. President in 
the chair. 


Roll called—members all present. 


E. C. R. No. 8, “ Appropriating money to Thos. B. Wade,” 
was read the third time, and passed by the following vote: 

Ayes—Messrs. Bagg, Dance, Edwards, George, Mitchell, Rand, 
Watson, and Mr. President—8. 

Nays—Messrs. Cullen, Davis, English, and Orr—4. 


The title was agreed to. 


E B. No. 63, “ An Act to amend an act concerning fugitives 
from justice," was read the third time, and passed by the ony: 
ing vote: 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Mitehell, Orr, Rand, Watson, and Mr. President—12. 

Nay—Mr. Cullen—1. 


The title was agreed to. 
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A communication from the House, through Mr. Arick, Chief 
Olerk : 


Mr. PRESIDENT—I am instructed by the House to inform your 
honorable body, that H. B. No. 80,^" Àn Act to regulate 


proceedings in civil cases in the courts of justice of Montana 
Territory,” 


Also, E. C. R., “In relation to the publication of the laws,” 

‘Also, H. B. No. 45, “An Act to make the sheriff of Gallatin 
county ex officio treasurer and collector of said county,” 

Also, H. B. No. 78, “An Act to amend an act securing liens 
to mechanics and others,” 

Also, H. B. No. 72, “An Act to authorize the citizens of 
Jefferson county to change the county seat of said county,” 

Also, C. B. No. 26, “An Act to amend an act relative to 
the pre-emption of town sites upon the public lands, and the 


disposal of trusts created thereby, approved December 12, 


Have passed the house. 


Also, H. B. No. 47, “An Act to establish a Territorial Insane 
Asylum and Hospital,” has been indefinitely postponed. 
, i R. E. ARIK, Chief Clerk. 


H. B. No. 68, “An act to amend an act defining the duties of 
county treasurers and the payment of county warrants,” was read 
the third time, and passed by the following vote : 

Ayes—Messrs, Bagg, Corum, Cullen, Davis, Edwards, George, 
Mitchell, Orr, Watson, and Mr. President—10. 

Nays—Messrs. Dance, English, and Rand—3. 


The title was agreed to. 


C. B. No. 42, “An Act to amend an act entitled ‘An Act de- 
fining the Council and Representative districts of the Territory 
of Montana, and apportioning the members of the Legislative 
Assembly thereof,’ approved December 13, 1867,” was read the 
third time, and passed by the following vote: 

Ayes—Messrs. Corum, Cullen, Davis, English, George, Orr, Rand, 
Watson, and Mr. President—9. : 

Nays—Messrs, Bagg, Dance, Edwards, and Mitchell—4. 


The title was agreed to. 
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A communication from the House, through Mr. .Arick, Chief. 
Clerk: 

Mr.‘ PRESIDENT-—I am instructed by the House to inform your 
honorable body, 

That C. B. No. 40, “ An Act to repeal Section 20 of an act con- 
cerning the foreclosure of mortgages, approved February 8, 1865,” 
has passed the House with amendments. 


Also, that the House has concurred in Council amendments 
to H. B. No. 75, “An act amendatory and supplemental to an act 
entitled ‘An Act creating certain offices in the Territory of 
Montana, declaring to whom resignations shall be made, when the 
office shall be deemed vacant, and the manner of filling vacancies,’ 
approved November 16, 1867.” 


Also, that the House refused, to concur in Council amend- 
mentsto H. B. No. 63, “An Act to amend an act concerning 
fugitives from justice,” and respectfully requests the Council to 
recede therefrom. à 


Also, that H. B. No. 81, “An Act to authorize the county 
commissioners of Choteau county to establish a system of wharf- 
age at Benton City, in the said county,” has passed the House. | 


Also, that H. B. No. 76, “An Act to amend an aot relating to 
the discovery of gold and silver quartz lodes or ledges, and the 
manner of their location, approved Dec. 25th, 1864,” has been 
indefinitely postponed. 

R. E. Arion, Chief Clerk. 


A communication from the DYSON through his Private 
Secretary, O. O. Cullen : 3 


EXECUTIVE OFFICE, MONTANA TERRITORY, 
VIRGINIA Orry, January 12, 1869. ` 
To the Council : 


I have to inform your honorable body, that 1 have approved 
Council Bill No. 88, “An Act supplementary to an act to provide 
for the funding of the debt of the Territory of Montana, 
approved December 8rd, 1867.” 

Very respeotfully, 
JAMES TUFTS, 
a Acting Gouernor. ^ 


ee 
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A communication from the House, through Mr. Arick, Chief 
Clerk: 


Mr. PnEsIDENT—I am instructed by the House to inform your 
honorable body, that H. B. No, 64, “ An Act establishing a com- 
mon school system for the Territory of Montana,” has passed the 
House. 


Also, that C. B. No. 27, “An Act for the relief of Addison 
Smith,” has passed the House. 
R. E. Aricx, Chief Clerk. 


Mr. Mitchell introduced C, B. No. 43, “ An Aet to dissolve the 
bonds of matrimony existing between James Boyd and Mary A. 
Boyd," which was read the first and second time, and referred to 
a select committee of three, consisting of Messrs. Mitchell, 
Edwards, and Cullen. 


On motion of Mr. Davis, C. B. No. 36, “An Act to dissolve the 
bonds of matrimony between Paul Schwartz and Catherine 
Schwartz,” was taken from the select committee, and referred back 
to the Council. | i 


On motion of Mr. English, the Council adjourned until to- 
morrow morning at 9 o'clock. R 
S RUSSELL, 
Attest: President. 

C. C, MENAUGH, 

Chief Clerk. 
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THIRTY-NINTH DAY. 


JANUARY 14, 1869. 


* The Council met at 9 A. M. Mr. President in the chair, 
Roll called—members all present. 
Journal of yesterday read and approved, 


On motion of Mr. Orr, the Council refused to recede frdm the 
amendment to H. B. No. 68, “An Act to amend an act entitled 
* An Act concerning fugitives from justice.” 

\ E 

H. B. No. 81, * An Act authorizing the county commissioners 
of Choteau county to establish a system of wharfage at Benton 
City, in said county,” was read the first and second time, the rules 
suspended, the bill read the third time, and passed by the following 
vote: 

Ayes—Messrs. Dance, Davis, Edwards, English, George, Mitchell, 
Orr, Watson, and Mr. President—9. 

Nays—Messrs. Corum, and Cullen—2. 

Messrs. Bagg and Rand absent. 


The title agreed to. 


Mr. Mitchell chairman of the Special Committee to whom 


- was referred C. B. No. 43, An Act to dissolve the bonds of 


matrimony between James Boyd and Mary A. Boyd," reported 
the same back, recommending its passage. ` 


On motion of Mr. Corum, the report was received and adopted, 
the rules suspended, the bill considered as engrossed, read third 
time, and passed by the following vote: 

Ayes—Messrs. Corum, Cullen, Dance, Davis, Edwards, George, 
Mitchell, and Mr. President—8. 

Nays—Messrs. English, Orr, and Watson—3. 

Messrs. Bagg and Rand absent. > 


The title was agreed to. 


COUNCIL JOURNAL—FIFTH SESSION. » 957 


Mr, Orr, chairman of the Committee on the Judiciary, to whom 
was referred H. B. No. 67, “An Act creating the office of district 
attorney in each of the judicial districts of Montana Territory,” 
reported the same back, and recommended its passage. 

On motion of Mr. George, the report was received and adopted, 


The bill was then read the third time, and passed by the follow- 
ing vote: 


Ayes—Messrs. Corum, Cullen, Dance, Davis, Edwards, English, 


George, Mitchell, Orr, Watson, and Mr. President—11. 
Messrs. Bagg and Rand absent. 


i 


The title was agreed to. ' 


H. B. No. 72; “An Act authorizing the citizens of Jefferson 
county to change the county seat of said county,” was read the 
first and second time, and referred to the delegation from Jefferson 
county. 


H. B. No. 45, “ An Act to make the sheriff of Gallatin county 
treasurer and collector of said county," was read the first and 
second time, and referred to the delegation from Gallatin and 
Meagher counties. 


^ 


H. B. No. 78, “An Act to amend an act entitled ‘An Act 
securing liens to mechanics and others," was read the first and 
second time, and referred to the Judiciary Committee, 


H. B. No. 80, “An Act to amend an act entitled ‘An Act to 
regulate proceedings in civil cases, in courts of justice of Montana 
Territory, ” was read the first and second time, and referred to the 
Judieiary Committee. 


E. C, R., “ In relation to printing the laws,” was read the first 
and second time, and, on motion of Mr. Bagg, indefinitely 
postponed. 


On motion of Mr. Cullen, the House amendment to C. B. No. 
40, “An Act to repeal Section 20 of an act entitled ‘An Act 
concerning the foreclosure of niortgages,’” was concurred in. 


Mr. Mitchell in the chair. 
33 
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H. B. No. 64, “* An Act establishing a common school system ' 
in and for Montana Territory,” was read the first and second time, 
and referred to the Committee on Education. 


H. B. No. 12, “An Act to provide for the compensation ot 
William Berkins, for services rendered the Territory," was taken 
up, and the report of the Committee adopted. 


The bill was then read the third time, and passed by'the follow- 
ing vote : 

Ayes—Messrs. Corum, Cullen, Dance, English, Tom Mitchell, 
and Watson—T. 

Nays—Messrs. Bagg, Davis, Edwards, Orr, and Mr. President—-5. 

Mr. Rand absent., 


The title was agreed to. , , 


Mr. Edwards, chairman of the Committee on Enrollment, re- 
ported the following Council Bills as correctly enrolled : 


C. B. No. 41, * An Act repealing Section 6 of an act entitled 
* An Act relative to the discovery of gold and silver quartz leads, 
lodes, or ledges, and the manner of their location." 

Also, C. B. No. 26, * An Act to amend an act entitled ‘An Act 
relative to the pre-emption of town sites upon the publie lands, 
and the disposal of the trusts created thereby." 

Also, C. B. No. 25, “An Act to amend an act entitled ‘An 
Act to regulate proceedings in civil cases in courts of justice.’ " 


C. B. No. 28, " An Act creating the office of territorial geolo- 
gist,” was then taken up, and indefinitely postponed. 


H. B. No. 28, * An Act in relation to costs,” was taken up. 


Mr. Orr offered a substitute for the bill, and, on his motion, the 
substitute was adopted by the following vote: 

Ayes—Messrs. Bage, Corum, Cullen, Edwards, George, Orr, 
Rand, Watson, and Mr. President—9. 

Nays—Messrs. Dance, Davis, English, and Mitchell—4. 


On motion of Mr. Watson, the substitute was ordered engrossed, 
for third reading. 


-€ 
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Mr. Rand, chairman of Joint Committee on Enrollment, made . 


the following report : 

Mr. PRESIDENT— Your Joint Committee on Enrollment report 
Council Bill No. 41, “An Act repealing part of section 6 of an act 
relating to the discovery of gold and silver quartz lodes, approved 
December 26, 1868,” as correctly enrolled. 

JASPER RAND, Chairman. 


Mr, Edwards, chairman of the Committee on Enrollment, re- 
ported the following bills as correctly enrolled: : 
, €. B. No, 27, “An Act for the relief of Addison Smith, treas- 
urer of Deer Lodge county.". 
| Also, C. B. No. 40, “An Act to repeal Section 20 of an act 
entitled * An Act concerning the foreclosure of mortgages.’ ” 


On motion of Mr. Bagg, the Council took a recess until 2 
o'clock P. M, ` 


AFTERNOON SESSION. 


The Council resumed its session at 2 P. x. Mr. President in the 
chair. - 


Roll called—members all present. 


Mr. English, chairman of the Committee on Engrossment, 
reported Council substitute for H. B. No. 28, “An Act concerning 
costs,” as correctly engrossed. 


The substitute was then taken up, read the third time, and 
passed by the following vote: |, . | 

Ayes—Messrs. Bagg, Corum, Cullen, Edwards, George, Orr, 
Rand, Watson, and Mr. President—9. 

Nays—Messrs. Davis, and English—2. 

Messrs. Dance and Mitchell absent. 


The title was agreed to. 
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Mr. Rand, chairman of the Joint Committee on Enrollment, . 
made the following report : 

Mz. Presipent—Your Joint Committee on Enrollment report 
Council Bill No. 27, “An Act for the relief of Addison Smith, 
Treasurer of Deer Lodge county,” : 

Also, Council Bill No. 40, “An Act to repeal Section 20 of an 
act concerning the foreclosure of mortgages, approved February 
8, 1865,” 


As'correctly enrolled. 7 
JASPER RAND, Chairman. 


Mr. Edwards, chairman of the Committee on Enrollment, re- 
ported C. B. No. 5, “An Act concerning licenses,” as correctly 
enrolled. j 


On motion of Mr. Orr, leave of absence was granted to Mr, 
Mitehell for this afternoon. 


C. B. No. 29, “An Act to dissolve the bonds of matrimony 
between William Hamilton and Ann Hamilton," was taken up, 
and ordered to its third reading. The bill was then read the third 
time, and passed by the following vote : 

Ayes—Messrs. Bagg, Corum, Cullen, Davis, Edwards, and 
George—6. 

Nays—Messrs, Dance, English, Orr, Watson, and Mr. Presi- 
dent—5. 


Messrs. Mitchell and Rand absent. 
The title was agreed to. 


C. B. No. 30, “An Act to dissolve the bonds of matrimony be- 
tween John Richards, Jr, and Louisa Richards," was taken up, 
and ordered to its third reading. The bill wasthen read the third 
time, and passed by the following vote: 

Ayes-—Messrs. Bagg, Corum, Cullen, Davis, Edwards, George, 
and Mr. President—7. 

Nays—Messrs. Dance, English, Orr, Rand, and Watson—S. 
Mr. Mitchell absent, on leave. d 


The.title was agreed to. 


a! £ 
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C. B. No. 26, “An'Act to dissolve the bonds of matrimony be- 
tween Paul Schwartz and Catharine Schwartz, was taken up, and 
ordered to its third reading. The bill was then read the third 
time, and passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Cullen, Dance, Davis, Edwards, 
George, and Mr. President—8. `’ i 

Nays—Messrs. English, Orr, Rand, and Watson—4. 

“Mr. Mitchell absent, on leave. 


The title was agreed to. í 


C. B. No. 37, “An Act to dissolve the bonds of Mu dns 
between Robert K. Findlay and Elizabeth Findlay," was taken up, 
- and ordered to its third reading, The bill was then read the third 
time, and passed by the following vote : 

Ayes—Messrs. Bagg, Corum, Cullen, Davis, English, George, and 
Mr. President—7, 

Nays—Messrs. Dance, Edwards, Orr, and Watson—4. 

Messrs. Mitchell and Rand absent. ” 


The title was agreed to. 


A communication from the House, through Mr. Arick, Chief 
Clerk : 


Mr, PRESIDENT—I am instructed by the House to inform your 
honorable body, that 


H. B. No. 79, “An Act to provide for the publication of the 
laws passed at the fifth session of the Legislative Assembly," 


Also, H. B. No. 88, “An Act establishing the county of 
Dawson, defining the boundaries, and locating the county seat 
thereof,” 


Also, House Joint Memorial No, 7, “ Distributing arms and 
ammunition,” 


Also, H. J. M. No. 8, “Asking Congress for an appropriation 
for the relief of the Montana Historieal Society," 


Also, C. J. R, No. 4, “ For the relief of certain persons,” 
t Have passed thé House, - 
Algo, that EL B. No. 41, “An Act to amend an act relating to the 
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discovery of gold and silver quartz leads, lodes, or ledges, and the 
manner of their location,” has been indefinitely postponed. 


Also, that H. B. No. 82, “An Act to change the name of Big 
Horn county to Vaughn county,” has passed the House. 
R. E. ARICK, Chief Clerk. 


Mr. Bagg introduced C. B. No. 44, *An Act to amend an act 
regulating the fees of officers, jurors, and witnesses," which was 
read the first and second time, the rules suspended, bill considered 
as engrossed, read third time, and passed, by the following vote: 

Ayes—Messrs. Bagg, Cullen, Dance, Davis, English, George, 
Orr, Rand, Watson, and Mr. President—10. 

Messrs. Corum, Edwards, and Mitchell, absent. , 


The title was agreed to. 


Mr. Cullen introduced C. B. No. 45, * An Act explanatory of 
an act entitled ‘An Act to amend an act relative to the pre- 
emption of town sites upon public lands, and the disposal of trusts 
created thereby," which was read the first and second time, the 
rules suspended, bill considered as engrossed, read third time, and 


_ passed by the following vote: 


Ayes—Messrs, Corum, Cullen, Dance, Davis, Edwards, English, 
George, Orr, Rand, Watson, and Mr. President—11. 
Messrs. Bagg and Mitchell absent. 


The title was agreed to. 


Mr. Cullen, chairman of the Committee on Education, made the 


` following report: 


Mr. PRESIDENT—Y our Committee on Education, to whom was 
referred H. B. No. 64, entitled “An Act establishing a common 
school system for the Territory of Montana,” beg leave to report 
the same back, and recommend its passage, with the following 
amendment: 

Add to Section 8, Chapter 6: “One-half of the amount paid 
shall be out of the school fund, Provided, that a proper allowance 
shall be made, in addition thereto, for necessary books and station- 
ery, and for the preparing of the map required by this act, and in 
each county where there are not less than ten organized districts, 


' A 
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capable of supporting a school as required by law, reasonable 
allowance shall be made out of the county treasury for office rent.” 


On motion of Mr. George, the report was received and adopted. 


Mr. Rand, chairman of the Joint Committee on Enrollment, re- 
ported C. B. No. 5, “An Act concerning licenses," as correctly 
enrolled. 


Mr. English offered the following amendment to C. B. No. 64, 
“An Act establishing a common school system :” 

Amend sixth subdivision of Section 3, Chapter 2, by inserting 
after the words “same year,- in twentieth line, the following : 
^ Provided, that the annual meeting above referred to, may be 
held by any board of directors, in the year 1869, on any day 
before the first Monday in February of said year." 


On motion of Mr. Rand, the amendment was adopted, and 
ordered engrossed, with other amendments, and the bill passed to 
its third reading, 


— 


Mr. Corum, chairman of the Cofiference Committee on H. B. 
No. 16, “An Act to amend an act to provide increased compen- 
sation to officers of this Territory,” reported the same back, recom- 
mending that the bill pass without amendments, 


Report received, and bill and reportlaid'on the table for the 
present, 


Mr. George, chairman of ihe Special Committee, to whom was 
referred H. B. No. 72, “An Act to authorize the citizens of Jeffer- 
son county to change the county seat of said county,” reported the 
same back, recommending its passage. 


On motion of Mr. Dance, the report was received and adopted. 


The bill was then read the third time, and passed by the follow- 
ing vote: 

Ayes—Messrs. Bagg, Coram, Danoe, English, George, Orr, Rand, 
Watson, and Mr. President—9. 

Messrs. Cullen, Davis, Edwards, and Mitchell, absent. 


The title was agreed to. 
H. B. No. 30, “An Act to amend an act entitled ‘An Act to 
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provide for the laying out and establishing a territorial road, from 
Bozeman City, in Gallatin county, to Helena City, in Lewis and 
Clarke county,” was taken up, and on motion of Mr. Watson, laid 
on the table for the present. 


Mr. Dance moved that the bill be taken from the table, and 
indefinitely postponed. ` 
Pending which, the Council took a recess until 7 P. M. 


EVENING SESSION. 


The Couneil resumed its session at 7 P. M. Mr. President in 
the chair. 


Roll ealled—members all present. 


Mr. English, chairman of the Committee on Engrossment, re- 
ported H. B. No. 64, “An Act establishing a common school 
system for the Territory of Montana,” as correctly engrossed. 


Mr. Rand, chairman of the Joint Committee on Enrollment, re- 
ported C. B. No. 25, “An Act to amend an act entitled ‘An Act 
to regulate proceedings in civil cases in courts of justice of Mon- 
tana Territory,” as correctly enrolled. 


_ Mr. Edwards, chairman of the Committee on Enrollment, re- 
ported C, J. R. No. 4, as correctly enrolled. 


Also, that he had presented Council Bills=Nos. 26, 27, 40, and 
41, to His Excellency the Governor, at 3 P. M. this day. 

Also, C, B. No. 5, “An Act concerning licenses,” at 4 P, m. this 
day. ; 
Mr. Dance, chairman of the Committee on Ways and Means, to 
whom was referred H. B. No. 60, *An Act to authorize the Terri- 
torial Librarian to send for books, and authorize the Territorial 
Auditor to draw warrants for freight on the same," reported the 
same back to the Council, recommending that it do not pass. 


Report received. 
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* \ 
Mr, English, from the same Committee, made a minority report, 
recommending that it do pass. 


Report received, 
The reports and bill were laid on the table for the present. . 


Mr. English, chairman of the Select Committee appointed to 
examine the books and accounts of the Territorial Auditor and 
Treasurer, made his report, which was referred to the Committee, 
with instructions to report thereon to-morrow morning. 


Mr, Davis, chairman of the Committee on Towns and Counties, 
to whom was referred H. B. No. 77, "An Act to declare the road 
leading from Gallaher’s Ferry to Helena, a publie highway,” re. 
ported the same back to the Council, with the recommendation 
that it do not pass. 


On motion of Mr. Bagg, the report was received and adopted, 
and the bill indefinitely postponed by the following vote : 

Ayes—Messrs. Bagg, Dance, Davis, Orr, Rand, Watson, and, 
Mr. President—7. 

Nays—Messrs, Corum, Cullen, Edwards, and English —4. 

Mr. George excused from voting. 

Mr. Mitchell absent. 


H. B. No. 16, “An Act to amend an act entitled “An Act to 
provide increased compensation to officers of this Territory," was 
taken up, and on motion of Mr. Corum, the report of the Confer- 
ence Committee, heretofore made, was adopted, 


Upon the further motion of Mr. Corum, the Council receded 
from its amendments, when the bill was read the third time, and 
passed by the following vote: 

Ayes—Messrs, Bagg, Corum, Cullen, Dance, Davis, Edwards, 
English, George, Orr, Watson, and Mr. President—11. 

Nay—Mr. Band—l. 


Mr. Mitchell absent, 
The title was agreed to. 


A communication from the House, through Mr. Arick, Chief 
Clerk : 
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Mr, PRESIDENT—I am instructed by the House to inform 
your honorable body, that C. B. No. 45, “An Act explanatory 
of an act to amend an act relative to the pre-emption of town sites 
upon publie lands, and the disposal of trusts created thereby," 
has passed thé House. 

Also, that the House respectfully requests the Council to insert 
the enacting clause in C. B. No. 44, “An Act to amend an act 
regulating the fees of officers, jurors and witnesses.” 


Also, that C. B. No. 80, “ An Act to dissolve the bonds of mat- 
rimony between John Richards, Jr, and Louisa Richards,” 

And C. B. No. 86, “An Act to dissolve the bonds of'matri- 
mony between Paul Schwartz and Catharine Schwartz," 

Have been indefinitely postponed. 

Also, that H. J. R. No. 8, “In relation to the construction ‘of 


an arsenal, and for other purposes,” has passed the House. 
R. E. Aricx, Chief Clerk. 


Mr. Rand, chairman of the Joint Committee on Enrollment, re- 
ported C.J. R. No. 4, as correctly enrolled. 


Mr. Orr, chairman of the Judiciary Committee, to whom was 
referred C. B. No. 30, “An Act to amend an act entitled * An 
Act of forcible entry and unlawful detainer,’” reported the same 
back to the Council, recommending that it do not pass. 


On motion of Mr, Rand, the report was received and adopted. 


. Also, H B. No. 73, “An Act to amend an act entitled ‘An Act 
securing liens to mechanics and others, ” reported it back to the 
Council, recommending that it do not pass. .. 


On motion of Mr. Corum, the report was received and adopted. 


Also, H. B. No. 71, “An Act to amend an act concerning con- 


veyances," 


. Also, H. B. No. 80, “ An Act to amend an act regulating pro- 
ceedings in civil cases in the courts of justice of Montana Terri- 
tory," reported the same back to the Council, recommending their 
passage. ki - 

On motion of Mr. Bagg, the report was received and adopted. 
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H. B. No. 64, “An Act to establish the common school system 
in Montana Territory," was read the third time, and passed by the 
following vote: 

Ayes—Messrs, Bagg, Corum, paien, English, EN Orr, and 
Rand—7. 

Nays—Messrs. Dance, Davis, Edwards, Watson, and Mr. Presi- 
dent—5, 
Mr. Mitchell absent. 


! 
The title was agreed to. 


Y 


A communication from His Excellency Acting Governor Tufts, 
through his Private Secretary, O. O. Cullen, was received : 


EXECUTIVE OFFICE, MONTANA rae, 
| "VIRGINIA Orry, January 14, 1869 
To the Council: 

I haye to inform your honorable body that I have approved 
Council Bill No, 26, “An Act to amend an act entitled ‘An Act 
relative to the pre-emption of town sites upon the public lands, 
and the disposal of trusts created thereby, approved December 
12, 1867.” 


Also, Council Bill No. 27, “An Act for the relief of Addison © 


Smith, Treasurer of Deer Lodge county.” 


Also, Council Bill No. 40, * An Act to repeal Section 20 of an 
act concerning foreclosure of mortgages." 


Also, Council Bill No. 41, “An Act repealing part of Section 
6 of an act relative to the discovery of gold and silver quartz lodes 
or ledges, and the manner of their location, approved December 
25, 1868.” 
JAMES TUFTS, 
Acting Governor. 


Mr. Cullen called up H. B. No. 30, “An Act to provide for lay- 


ing out and establishing a territorial road from Bozeman City, in 


Gallatin county, to Helena City, in Lewis and Clarke county.” 


The question still being on Mr. Dance's motion that the bill be 
taken from the table and indefinitely postponed. 


* 
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Pending which, the Council adjourned until to-morrow morning, 
i : at 10 o'clock. E 
ie S. RUSSELL, 

' Attest : President. 
] . ©. C. MENAUGH, : 

| Chief Clerk. 


FORTIETH DAY. 


a | January 15, 1869. 


i 


The Council met at 10 o'elock a.m, Mr. President in the chair. 
Roll called—members all present. 
Journal of yesterday read and approved. 


Mr. English introduced C. J. R. No. 8, “Relative to payment 
of clerks of Joint Committee," read first and second time, and on 
motion of Mr. English, rules suspended, and resolution passed to 

$ s third reading. 
i i Resolution was then read by its title, and passed by the follow- 
ing vote: 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
George, Mitchell, Orr, Rand, Watson, and Mr. President—12. 


Title agreed to. 


Mr. George offered C. J. R., “Relative to payment of R. E. 
Hazlep,” read first and second time, and on motion of Mr. Mitch- 
ell, adopted. 
; On motion of Mr. George, rules suspended, and resolution passed 
i to third reading. Resolution read third time, and passed by the 
following vote; 


; 
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Ayes—Messts, Bagg, Dance, Davis, Edwards, English, George, 
Mitchell, Orr, Rand, Watson, and Mr. President—11. 
Nay—Mr. Corum—1, * 


Title agreed to. 


> 


Mr. Edwards, Chairman of the Committee on Enrollment, re- - 
ported C. B. No. 45, as correctly enrolled. : 


Mr. Dance, chairman of the Special Committee, made the fol- 
lowing report: 


Mr, PrRESIDENT—Your Committee on Ways and Means, beg 
leave to make this, their final report, of the condition of the finances 
and resources of the Territory; and in doing so, must beg leave to 
express their regret that the other duties of generallegislation 
of the session have so occupied theirtime and engaged their atten- 
tion, that they have been prevented from giving that time, thought 
,and attention which are demanded when so important a question 
as that of finance. With the cause and origin of the debt of the 
past, now a burden upon us, we have nothing to do, and yet 
must express the regret that either by hasty legislation or injudi- 
cious appropriations, the people, ere the Territory was a year old, 

were placed under the burden of a debt of $85,000. 

That much of this was necessary, may be true, and is to a 
great extent owing to the fact that the general government failed 
to provide for appropriations which the necessities of the Territory 
demanded. 

The salaries of the officials were deemed inadequate to their 
support, and large appropriations were made by the Territory to 
meet and supply the deficiencies. Indeed, your Committee find 
that most of the funded debt of $58,950 was for the payment of 
federal officials, in the years 1865, '66 and '67, with the expenses 
of the first Legislature of the Territory. 

The history of our Territory shows that, at the “completion of 
our organisation our population was but little over 18,000, as 
near as can be estimated; that the most of these were poor, with 
no other capital than the strong muscle and indomitable will of 
the hardy pioneer, so that it was impossible for the first Legislature 
to provide by taxation, or in any other way, the means for the 
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payment of current expenses Retrenchment was required and 
demanded by the people. Those were cheerfully made by the 
second Legislative Assembly, and the policy of curtailment of ex- 
penditure in each department of government was urged and pur- 
sued by the third Legislative Assembly, and had the acts and reġ- 
ulations of the two so-called bogus “ Legislatures " remained in 
force, the effect on the finances would have, in the opinion of your 
Committee,"been marked, and long ere this the result would have 
been plain to all. 

The amendment of the Organie Act of March 2, 1867, set aside 
and annulled the wise provisions of the second and third Legisla- 
tures, touching the provisions for the payment of the debt already 


‘created, and resulted in the necessity of the funding system of the 


fourth Legislative Assembly. 

This system seems to have been the most prudent that could 
have been adopted, and still in its character and tendency has 
only delayed the effects of the first wrong step already taken. 

The credit of the "Territory has been materially benefited by 
the revenue law, license law, registration and funding aets of the 
fourth Legislative Assembly, even though imperfeot as they have 
proven to be, by enabling both the Territory to meet the interest 
of the funded debt, and the counties to levy their county rates or 
tax below the maximum allowed by law. 

It is hoped that, with the increase of population and capital of 
the Territory, and with the more perfect laws that have been 
passed at this session, for the levy and collection of taxes,:and the 
more certain assessment of property, that we shall, at the elose of 
the present fiscal year, see à marked and decided improvement in 
the commercial value of every evidence of indebtedness, both 
territorial and county. Such, we believe, has been the object, 
and we trust the result may be attained. 

In the opinion of your Committée, the scope and provisions of 
both the Revenue and License laws now passed, are sufficient to 
cover all rightful subjects of taxation, and though in some in- 
stances are more onerous than we could desire, yet for the credit 
of the Territory, were demanded. 

The present indebtedness of the Territory, as far as we have 
been able to ascertain from the proper officials and the records of 
their respective offices, is, inround numbers, about $98,544.60. 
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Of this, we'have a funded or bonded debt of about $65,000, bear- l 


ing interest at 15 per cent. per annum. 

The tax of 1867 and ’68 is not yet all collected; but when eol- 
lected and paid into the treasury, will still leave an outstanding 
debt of $22,000. . 

As we have said, with the more perfect system of taxation and 
complete assessment, the tax alone of 69 and ’70, will yield a rev- 
nue of about $75,000 each year. 

Your Committee regret to find that with the impoverished con- 
dition of the treasury, the disposition has been manifested to 
increase the indebtedness by appropriations for internal improve- 
ments, on the part of some; while we congratulate the people 
that so far, with a majority, they have refused voting for improve- 
ments, which may be needed and would be of value, but can wait 
for a better day. 

While your Committee have endeavored to keep back the desire 
for appropriations for many improvements of a general character 
that have been so earnestly recommended by gentlemen of the 
Council as necessary, we have not been unmindful of their impor- 
tance; but, with all, have regretted our inability to perform; and 
hence, in no instance, have we thought that we could recommend 
appropriations, if it were possible to get along without them. 

The Council has made and generously voted such supplies as 
were demanded in the opinion of the Committee, with a due regard 
to prudence and economy, We say, then, in conclusion, that we 
have not squandered, and we have endeavored to save; and 
that to a people, poor in purse, but noble in principle, we have, in 
thus not recommending and in opposing appropriations, manifested 
to the world that we are alive to the sacredness of the obligations 
of all contracts, and that Montana, in time, will pay each and all 


she may owe. 
Respectfully, 


Water B. DawoE, Chairman. 


On motion of Mr. Watson, the Clerk was excused from placing 
the report on the journal, and report was ordered printed. 


Substitute for H. J. R. No, 8, read first and second time, and on 
motion of Mr. English, the rules were suspended, and the bill 
was passed to its third reading. Resolution read third time, and 
passed by the following vote: 
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Ayes—Messrs, Bagg, Corum, Dance, Edwards, English, George, 
Mitchell, Orr, Rand, Watson, and Mn President—11. 
Nay—Mr. Davis—1. 


H. J. M. No, 8, taken up, read first and second time, and on 
motion of Mr. Corum, rules suspended, and passed to third reading. 


H. J. M. No. 8, "Asking for an appropriation for Montana His- 
torical Society,” was then read the third time, and passed by the 
following vote : 

Ayes—Messrs, Corum, Dance, Edwards, English, George, Mitch- 
ell, Orr, and Watson—8. 

Nays—Messrs. Bagg, Davis, and Rand—38. 


The title was agreed to. 


H. J. R. No. 7, taken up, and read first and second timo, and . 
on motion of Mr. 'Edwards, rules suspended, and resolution placed 
on final passage. Resolution read third time, and passed by the 
following vote : 

Ayes—Messrs, Bagg, Corum, Edwards, English, George, Mitch- 
ell, Orr, Watson, and Mr. President—9. 

Nays—Messrs. Davis, and Rand—2. 


Title agreed to. 


C. C. R. No. 7, introduced by Mr. George, and read the first and 
second time, and on motion of Mr. George, rules were suspended, 
and resolution placed on final passage. Resolution read third 
time, and passed by the following vote: 

Ayes—Messrs. Bagg,’ Corum, Dance, Davis, Edwards, English, 


George; Mitchell, Orr, Rand, Watson, and Mr. President—12. 


E. B. No. 82, taken up, read first time, and second reading ob- 
jected to by Mr. Edwards, Mr. President declared that bill can- 
not be entertained, 


E. B. No. 88 taken up, read first and second time, and on mo- 
tion of Mr. Corum, the rule relative to third reading of bills was 
suspended for the day. 


E B. No 79, was then taken up, read first and second time, 
and laid on the table by consent for the present. 
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A communication from the House, through Mr. Arick, Chief 
Clerk, announcing that C. B. Nos 42 and 44 have passed the 
House. Also, that C. B. No. 87 has been indefinitely postponed. 


Moved by Mr. Rand, that H. B. No. 79 be laid on the table for 
the present. 


Mr. Watson moved, that the vote by which C. B. No. 37 was 
passed, be reconsidered, whieh was lost by the following vote: 

Ayes—Messrs. Bagg, Dance, Mitchell, Watson, and Mr. Presi- 
dent—5. 

' Nays—Messrs, Corum, Davis, Edwards, Faid George, Orr, 
and Rand—7. 


A communication from the Governor, through O. O. Cullen, 
Private Secretary, announcing his approval of C. B. No. 5, C. B. 
No. 25, and C. J. R. No. 4. 


H. B. No. 8 was then taken up, read third time, and passed by 
the following vote: 


Ayes—Messrs, Bagg, Corum, English, Mitchell, Orr, Watson, 


and Mr. President—7. 
Nays—Messrs. Davis, George, and Rand—3. 


The title was agreed to. 


HL B. No. 71 was then taken up, read third time, and Mr. Bagg 
moved to indefinitely postpone said bill, which motion was lost by 
the following vote : 

Ayes—Messrs. Bagg, Danes Mitchell, S Rand, and Mr. Presi- 
dent—6. 

. Nays—Messrs. Corum, Davis, Edwards, English, George, and 
Watson—6. 


Bill was then lost by the following vote : 

Ayes—Messrs. Corum, Davis, English, George, and Watsou—5. 

Nays—Messrs. Bagg, Dance, Edwards, Mitchell, Orr, Rand, and 
Mr. President—7. 


Mr. Edwards then moved to reconsider, and Mr. Bagg moved 
to lay motion on the table, whieh was lost, 
35 
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i 
j A communication from the House, through Mr. Arick, Chief 
i Clerk, announcing that the House had passed H. J. R. No. 9, H. 
i C. R. “In relation to adjournment,” and H. B. No. 84, * Concern- 
i ing extra compensation to Governor." 


Question then was on reconsidering vote by which H. B. No. 
! T1 was lost, which was decided in the negative by the following 


5 vote : 
Ayes—Messrs. Corum, Davis, Edwards, English, George, and 


lis Watson—6. 
| Nays—Messrs. Bagg, Dance, Mitchell, Orr, Rand, and Mr. Presi- 
i dent—6. 


=. Mr. Edwards, chairman of the Committee on Enrollment, 
b reported that he had presented C. B. No. 45, to the Governor, 
d at 10 o'clock this day. Also, that C. B. No. 45 was correctly 
s enrolled. 


| H. B. No. 88 was then taken up, and Mr. Orr offered amend- 
. ments to said bill, which were adopted by the Council. 


Mr. Davis moved to strike out the name of “ Dawson,” in said 
bill, and imsert “ Benton.” Motion to strike out lost. Bill was 
then read the third time, and passed by the following vote : 

Ayes—Messrs. Bagg, Corum, Dance, Edwards, English, George, 
Mitchell, and Orr—8. 

._ Nays—Messrs. Davis, Rand, Watson, and Mr. President—4. 


H. C. R., “In relation to adjournment at 4 P. M." taken up, on 
à motion of Mr. Watson, and adopted. ' ' 


Mr. English, from Special Committee, made the following report 
appertaining to the present occupants in office : 


From the examination of the books of the Territorial Auditor, 
W. H. Rodgers, and the books of the Territorial Treasurer, W. G. 
Barkley, we find their accounts agree to a charm; that after 
making out a trial balance, we find it to agree exactly with the 
report given by these gentlemen, and published already, and-we 
would further say, that many thanks are due to the gentlemen for 
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the able and correct manner in which their books, and everything 
belonging to their respective offices, are kept. ’ 
H. W. ENGLISH. 
W. B. Dance. 


— 


A communication from the Governor, through his Private 


Secretary, O. O, Cullen, announcing his approval of C. B. No. 45. 


A communication from the House, through Mr. Arick, Chief 


Clerk, announcing that the House had passed C. J. R. Nos. 9 and 
10. 


A communication from the Governor, through O. O. Cullen, 
announcing his approval of C. B. No. 44. 


Mr. Edwards reported C. B. No. 42, and C. J. R. Nos. 9 and 
10, as correctly enrolled. 


A communication from the House, through Mr. Arick, Chief 
Clerk, announcing that C.J. R. No. 11 has passed the House. 


Also, that the House has concurred in Council amendments to 
H. B. No 88. 


Mr. Bagg moved that the report of the Special Committee 
examining the books of the T'erritorial Auditor and Treasurer be 
adopted, and the motion was carried. 


Mr. Bagg offered the following resolution: 

Resolved, That the the thanks of the Council are hereby cheer- 
fully tendered to the Chief Clerk, C. C. Menaugh, and William 
F. Kirkwood, Assistant Clerk, for the able, patient and prompt 
manner they have disharged their arduous duties during the 
present session, and we herewith tender them the individual 
regards of the members of the Council. 


On motion of Mr. George, the resolution was adopted. 


Mr. George introduced C. J. R., appointing a committee to wait 
on the Governor, and inquire if he has any further communica- 
tion to make to either House. Read firstand second time. Read 
third time, and passed. 

Title agreed to. 
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A communication from the Governor, through his private 
Secretary, O. O. Cullen, announcing his approval of C. J. R. No. 
10, and C.J. R. No. 9. Also, C. B. No. 42. 


Mr. Corum introduced the following resolution : 

Resolved, That the thanks of the Council are hereby tendered 
to the President for the dignified and impartial manner in which 
he has discharged his duties during the session. 


Which was adopted, on the motion of Mr. Corum. 


Mr. George offered the following resolution : 

Resolved, That James B. Farley, and A. Bailey, and R. E. Has- 
lep, have the thanks of the Council for the faithful and attentive 
manner in which they have performed their duties. 


On motion of Mr. English, the resolution was adopted. 


` My, Rand offered the following resolution : 

Resolved, That the thanks of this Council are hereby extended 
to H. H. Showers and R. P. Vivian, Engrossing and Enrolling 
Clerks of the Council of the 5th session of the Montana Legisla- 
ture, for the faithful manner in which they have discharged their 
duties. 

On motion of Mr. Rand, the resolution was adopted. 


H. B. No. 79 taken up, and indefinitely postponed by the 
following vote : 

Ayes—Messrs. Bagg, Edwards, Mitchell, Orr, Rand, Watson, 
and Mr. President—7. 

Nays—Messrs. Corum, Dance, Davis, English, and George—5. 


On motion of Mr. Rand, the Council took a recess until 2 
P. M, E 


E 
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AFTERNOON SESSION, 


Council resumed its session at 2 P. M Mr. President in the 
" i 
chair. 


' Roll called—Mr. Cullen absent. 


Mr. Davis introduced C. B. No. 46, “An Aot to provide a 
contingent fund for the payment of the judges of Montana." By 
consent read first and second time, and, on motion of Mr. Rand, 
read third time, and passed by the following vote: 

Ayes-—Messts, Bagg, Corum, Dance, Davis, Edwards, George, 
Mitchell, Watson and Mr. President—9. 

Nays—Messrs, English, Orr, and Rand—3. 


Moved by Mr. Dance, that the vote by which the Auditor was 
required to settle certain accounts, by a C. J. R. No. 12, passed 
this morning, be reconsidered. 


Moved by Mr. Edwards, to lay motion on the table, which was 
decided in the affirmative by the following vote: 

Ayes— Messrs. Bagg, Davis, Edwards, George, Orr, Watson, and 
Mr. President—7. 

Nays—Messrs. Dance, English, Mitchell, and Rand—4. 


Mr. Corum offered the following resolution: 

Resolved, By the Council, the House concurring, that we, as a 
Legislative body, return our sincere thanks to James Tufts, Acting 
Governor of our Territory, for the able, prompt and independent 
manner in which he has discharged the responsible duties incum- 
bent upon him during our session. 


On motion of Mr. George, the resolution was adopted. 


On the further motion of Mr. George, the following resolution 
was adopted : 

Resolved, That the thanks of this Council are hereby tendered 
to Thos. B. Wade, for the able and impartial manner in which he 
has reported the proceedings of this body. 
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On motion of Mr. Rand, the following resolution was adopted : 

Resolved, That the thanks of the Council are hereby extended 
to S. R. Elwell, Sergeant-at-Arms, John Thompson, Doorkeeper, 
G. B. Blakely, Fireman, for the efficient and gentlemanly manner 


in which they have discharged the duties of their several 
positions. 


Messrs. Edwards and Orr, from Special Committee, to whom 


was referred H. B. No. 45, reported the same back, recommending 
that it do not pass. 


Report received and adopted. 


Mr. Watson called up H. B. No. 84, and a communication from 
the House, through Mr. Arick, Chief Clerk, announcing that 
H. J. R. No. 11, had passed. 


C. J. R. No. 18, “Requesting the secretary to furnish members 
and attaches with copies of laws,” read first and second time, 
read third time, and passed by the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, Davis, Edwards, English, 
Mitchell, Watson, and Mr. President—9, 

Nays—N one. 


Moved by Mr. Bagg, to suspend the rules, and that he have the 
privilege to introduce a bill, which was decided in the affirmative 
by the following vote: 

Ayes—Messrs. Bagg, Corum, Dance, English, George, Orr, Rand, 
Watson, and Mr. President—9. 

Nays—Messrs. Davis, Edwards, and Mitehell—3. - 

Call of the House ordered, and Mr. Cullen absent. 

Sergeant-at-Arms sent for absentee. a 


On motion of Mr. Rand, the further eall of the Couacil was 
dispensed with. 7 


Mr. Bagg introduced C. B. No. 47, “Relative to Territorial 
Superintendent,” which was read the first and second time. 


A communication from the House, through Mr. Arick, Chief 
Clerk, announcing that C. J. R. No. 12, had passed the House. 


* 
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Moved by Mr. Bags, to excuse Mr. Cullen from further at- 
tendance. 


Mr. Edwards moved to lay the motion on the table, which was 


lost. 
Mr. Cullen was then granted leave of absence. 


Bill was then read the third time, and passed by the following 
- vote: 

Ayes—Messrs. Bagg, Corum, Dance, English, George, Orr, and 
Rand—7. 

Nays—Messrs, Davis, Edwards, Mitchell, Watson. and Mr, 
President —ó. 


Mr. Bagg moved to reconsider the vote by which the above 
bill was passed, and 


On further motion of Mr. Bagg, the motion to reconsider was 
laid on the table. 


The title was agreed to. 


On motion of Mr. Davis, the following resolution was adopted : 


Resolved, That the thanks of this Council are tendered to W. 
H. Rodgers Auditor of Montana Territory, and W. G. Barkley, 
Treasurer of Montana Territory, for the honest, faithful, and im-. 
partial manner they have discharged the duties of their respective 
offices. 


. Substitute for H. B. No. 84, was read first and second time, and 
read third time, and passed by the following vote : 

Ayes—Messrs, Dance, Davis, English, Edwards, George, Orr, 
Rand, Watson, and Mr. President—9, 

Nays—None. 


A communication from the Governor, through O, O. Cullen, 
his Private Secretary, anomang that he had approved C. J. M. 
No. 2. 

Also, C. J. R. No. 11: 


Mr. Edwards reported C. J. R. No. 12 as correctly enrolled. 


‘A communication from the House, through Mr. Arick, Chief 
Olerk, announcing that C. B. No. 47, had passed the House. 
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On motion of Mr. George, the following resolution was adopted : 


Be it Resolved, by the Council, That we tender to the citizens of 
Virginia City and vicinity, our best and most sincere thanks for the 
kindness and hospitality displayed during the session of the fifth 
Legislature; that we ever cherish the many contributions to render 
our stay in their midst pleasant. 


H. J. R. No. 11, taken up; read first, second and third time, 
and passed. 


Title agreed to. . s 


H. J. R. No. 9, “Appropriating money," read first and second 
time, amended, read third time, and passed by the following 
vote: . 

Ayes—Messrs. Bagg, Dance, Edwards, English, Mitchell, Orr, 
Rand, Watson, and Mr. President—9. 

Nay—Mr. Davis—I. 


Title agreed to. 


. Mr. Edwards reported C. B. No. 47 as correctly enrolled. 


A communication from the House, through Mr. Arick, Ch 
'lerk, announcing that substitute for IL B. No. 84 had passe 
the House. 


Also, that the House had concurred in Council amendments to 
H. J. R. No. 9. . 


Mr, George, from the Special Committee, made the following 


report : 


Mz. PRESIDENT—I hereby respectfully report, that the Joint 
Committee of the Legislative Assembly have waited on His 
Excellency the Acting Governor, James Tufts, in obedience to the 
joint resolution of both Houses, and he is pleased to inform us 
that he will have no further communication to lay before this 
body after 4 o'clock P. m. 


Report received, and committee discharged. 


On motion of Mr. Bagg, the following resolution was adopted : 
Resolved, by the Council, That the thanks of this House be 


. tendered to the Chief Justice of Montana Territory, H. L, Warren . 
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for the kind and courteous manner he appeared and administered 
the oaths of office to the members of this House, pledging us to 
duty. 


A communication from the Governor, announcing his approval 
of C. J. R. No. 18, 
Also, ©. B. No. 47. 


The hour of four having arrived, the President declared the 
Council adjourned sine die, 


S, RUSSELL, 
Attest : President of the Council. 
C. C. MENAUGH, 
Chief Clerk of the Council. 


Counem: CHAMBER, VIRGINIA City, M. T. 
January 15, 1869. i 
T, €. C. MeNAUGH, Chief Clerk of the Council, do certify the 
above and foregoing to be a full, true and complete Journal of 
the Proceedings of the Fifth Legislative Assembly of the Territory 
of Montana. 


C. C. MENAUGH, 
Chief Clerk. 
SAMUEL RUSSELL, 
President of the Council. 
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APPENDIX. 


1 
y 


ANNUAL REPORT OF THE TERRITORIAL SUPERIN- 
TENDENT OF PUBLIC INSTRUCTION, 


FOR THE YEAR ENDING NOVEMBER 30, 1868. 


To His Excellency, James Tufts, Acting Governor of Montana Territory: 


DEAR SIr—The condition of Common Schools in the Territory 
is not as favorable as we could desire; and yet when we take into 
consideration the circumstances and influences which have opposed 
themselves to the practical working of our system, and the want 
of adaptation of the system itself to our present condition, we 
have more cause for rejoicing than for regrets. In many localities 
schools have been conducted with commendable zeal and good 
success during the present year, and a general interest on the 
subject of education is manifesting itself in almost every commu- 
nity. I doubt whether any State or Territory can show a better 
record for the first five years of its history from a wilderness 
state, or point to more encouraging prospects at the end of that 
period, for the future, than those which open up before us, 
and encourage us to renewed energy in the noble work of edu- 
cation. 

The County Superintendents were, it seems, under the impres- 
sion that their reports were not to be sent in until the 20th of 
November, according to the requirements of the old law. Owing 
to this misapprehension, I presume, reports from only five counties 
have reached me. This will account, also, for the late hour at 
which the report is handed in, for I was anxious to make as full 
a report as possible under the circumstances, 
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The tabular statement marked “A,” compiled from the reports 
received from Madison, Gallatin, Deer Lodge, Lewis and Clarke, 
and Meagher counties, shows the condition of gommon schools in 
these counties respectively. 

The reports of the county superintendents, as a general thing, 
are not as full as could be desired, and only one or two of 
them are coupled with any remarks touching the prospects before 
them. : 

Mr. E. Thrasher, Superintendent for Madison county, uses tle 
following very encouraging language: “ Madison eounty, with the 
present population and school tax, will be able to maintain about 
ten schools—a majority of them the greater part of the year. An 
annual report from the districts would be quite sufficient, with two 
appropriations as there now are. The schools are quite efficient 
and the people much interested.” 

Dr. A. J. Hunter, Superintendent of Meagher county, informs 
me that he districted his county soon after his appointment; but 
he has not succeeded in haying a single district organized. His 
report shows nothing beyond the amount of money in the treasury 
belonging to the school fund. 

Mr. M. Perrin, from Deer Lodge, gives a more flattering report. 
In the organized districts, schools are well sustained, and the 
people are generally showing a lively interest in the subject of 
education. 

From Gallatin T have only the statistical report of the Superin- 
tendent, without note or comment. I infer, however, from the 
number of organized districts and the number of children taught, 
that the valley county is not behind in her educational facilities, 
and that her schools are in a healthy condition. 

Lewis and Clarke county has only three-organized districts, two 
of which, in the Prickly Pear valley, sustain good schools during 
the winter months. "The Helena district has now three common 
schools, with an aggregate attendance of ona hundred and eighty- 
one (181) pupils. 

The interest manifested, and the zeal and energy displayed, by 
our present efficient board of directors in Helena, are worthy of 
the highest commendation. I may be permitted to note, also, the 
select school of Prof E. W. Stone, numbering from twenty to 
thirty students, as an institution in the Territory, pushing forward 
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» i f 
the great interests of education. Prof Stone is now conducting 


a course of’ lectures being delivered in Helena, which he proposes 
to extend through the winter months, from which we anticipate 
good results, by placing the whole subject of education in a clear 
and impressive light before the people. 

I presume that private schools in other counties are doing good 
work, and-other gentlemen in other localities are exerting good 
- influences in this direction; but as the county superintendents did 
not deem it in the line of their duty to mention these in connection 
with their reports, I cannot particularize them in this.’ 

The Sunday Schools spring up in every town of nofe, and some 
even in the rural districts are becoming a * power in the land,” 
in an educational point of view, and are worthy to receive the 
encouragement and countenance of every school officer in the 
Territory. While these form no part of our common school 
system, they constitute an effective auxiliary to it, in so much that 
I cannot believe I am outof the limits of my duty in mentioning 
them in this connection, and bespeaking for them the warm 
support and earnest co-operation of all who feel an interest in 
the moral and religious training of the youth of our Territory. 

'The text books in general use are, so far as the reports show, 
those recommended by me in January last. So important did I 
deem the uniformity of text books throughout the Territory, that 
the first official act after my appointment was to prepare and cause 
to be published in the “ Rocky Mountain Gazette," the lists here- 


with submitted, marked “B” and “O,” to which your attention. 


is respectfully called. 

In preparing these lists, I was influenced to some extent by the 
fact that many of these works were in common use in the Territory. 
The cost of school books here is no inconsiderable item, and the 
principal inducement for several of these selections was to avoid 
the inconvenience of a change and the expense consequent thereon. 
None of the county superintendents have made any objection to 
this list or suggested any change. I take it for granted, therefore, 
that it is satisfactory. EN 

After incorporating the amendments of the last Legislature into 
the body of the school law, I caused a number of copies, suffi- 
cient to supply all the school officers in the Territory with atleast 
one copy, to be printed and bound in pamphlet form. These, 
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to ether with forms for the reports of county superintendents 
and district clerks, and daily registers for the use of teachers, I 
sent to the several county superintendents, with instructions to 
distribute them to the various school officers and others entitled 
by law to receive them. 

I delivered two lectures on the subject of education in Diamond 
City and two in Helena. I also prepared several articles which 
were published in the Gazette. The lectures were listened to with 
marked interest. 

We have no permanent school fund in the Territory, nor rae 
we any legislation tending to the establishment of such a fund 
The sixteenth and thirty-sixth sections of land given by the 
United States for schooling purposes, are generally reserved to the 
townships in which they are located, or to the counties, and never, 
so far as I have been able to learn, enter into a State or Territorial 
fund. 

Tt seems to me of paramount importance that we should have 
some nucleus established, around which we could form a territorial 
fund, the interest of which should be appropriated annually for 
school purposes. How to establish such a point—from what 
source to create such a fund? are questions to which I have given 
much thought and investigation, without reaching any very satis- 
factory conclusion. Would not that spirit of liberality which has 
ever characterized the policy of the General Government in matters 
of education, warrant the Legislature in memorializing Congress 
on this subject:—vital alike to the interests of the nation as to 
the prosperity of the Territory—asking that a portion of the 
United States revenue, collected in the Territory for a limited 
period, be set apart for this purpose ? 

I trust I shall be pardoned for this suggestion, for it is the only 
feasible plan that presenís itself to me for the accomplishment of 
the desired end. The Government could well afford to make such 
an appropriation. The hardy and adventurous pioneer has opened 
up a wilderness to civilization, from the bosom of which he has 
extraeted millions of dollars in gold, which he has thrown into 
the circulating wealth of the nation. The lands, only a few years 
ago valueless, are now sought for with eagerness; and the land 
office in this city is becoming the repository of thousands of our 
hard earned treasure. | 
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The laboring, toiling masses of the Territory, who dig the gold 
and plough: the soil, and give value to the land, are not the for- 
tunate ónes who amass fortunes, and retire from the Territory to 
enjoy the refinement and luxuries of the East. Yet it is the pro- 
duet of their energy and the fruit of their labor that give the country 
all this treasure. Will not the nation cheerfully lend a helping 
hand to these adventurous sons of toil, by permitting them to 

retain a part of the means so cheerfully paid by them into the na- 

tional treasury, for the: worthy purpose of educating their sons 
` and daughters, who haye Shared. their labors and participated in 
their dangers and toils? An enlightened policy dictates it, and 
evenhanded justice demands it. 

Congress will, no doubt, ultimately make to this Territory, as 
it has to other States and Territories, an appropriation of lands 
for a college or university, hereafter to be established. How 
much better to make such an appropriation now, while a choice 
selection can be made, and the value of such donation could be 
more than doubled to such an institution by securing alternate 
sections in our rich, but yet unoccupied valleys. An appropria- 
tion by the Legislature of a part of the territorial revenue, say 
ten per cent. per annum, as a permanent school fund, would, it 
seems to me, work no great hardship, since the principal could be 
used by the Territory in the form of a loan, and as the amount 
would necessarily be small at first, the interest, payable semi- 
annually, would be no burden; and yet in a few years we should 
establish a basis for a permanent fund, and a foundation upon 
which we could build with material collected from other sources. 

Our school tax must necessarily be large to sustain any system 
that shall meet our demands for education. If we had a school 
fund yielding a good dividend to the counties respectively, our 
direct tax would be proportionately lighter. 

The importance of the matter here suggested will be recognized 
byall. The only question, I apprehend, will relate to the speediest 
and best means for its accomplishment. Other and better means 
than those here suggested may be devised by the Legislature for the 
accomplishment of this desirable end. In any event, I trust an 
initial point may be reached from which we may calculate, with 
certainty, on favorable results in the future. 
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The law provides that where the sixteenth and thirty-sixth sec: 
tions shall have been occupied previous to the United ' States 
survey, other lands shall be selected in lieu thereof. The surveys 
as far as made show that some of these lands have been occupied. 
Some legislation will be necessary to secure the selection and 
loeation of these lands, and to provide for the leasing and sale of 
the school lands and the investment of the proceeds. It is im- 
portant that these selections should be made at the earliest day 
praeticable, before the best lands are occupied. 

The common school system under which we are attempting to 
work, presents, both in its general scope and in its details, many 
admirable features ; and, in a community favorably circumstanced, 
would accomplish all that was contemplated by the Legislature 
that gave it being. But the experience of four years has demon- 
strated its want of adaptation to our surroundings, and its utter 
inadequacy to meet our demands. And yetI find it difficult to 
suggest any amendment by which the evils known to exist can be 
removed without sadly deranging the whole system. This would 
lead to much confusion, and be attended with serious consequences 


. to our schools now organized, many of which, notwithstanding 


all opposing influences, are in a flourishing condition. To obviate 
these consequences, and yet to harmonize the system to our 
present social condition, and to give it that strength and efficiency 
necessary to vigor and success, it seems to me that the Territorial 
Superintendent should be required to visit each county in the 
Territory at least twice a year; that he should give his whole 
time to the work of education, and with tongue and pen faithfully 


, and earnestly keep the subject, in all its bearings and relations in 


life, before the public. He might be required to discharge all the 
duties of County Superintendent in those--counties where there 
were found less than, say ten or twenty, organized districts. This 
would save to the county the trifling expense of a County Super- 
intendent's salary, and to the County Superintendent the duties 
of a publie servant for which he is inadequately paid, and to 
which consequently he can give but little of his time and atten- 


tion. 


Instead of three directors and a clerk, I would suggest that a 
district board should be composed of a president, a clerk, and a 
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„ treasurer, and that these should receive a per diem compensation 
—especially should the clerk receive a compensation when listing 
or making à census of the children in his district. 

^. The authority of the clerk to collect a special tax, levied by a 
district meeting, has been called in question, and I understand 
the Supreme Court, in a case arising in the Helena district, decided 
that the statute gave him no sufficient authority. I refer to 
Chapter IIT, Section 10-5 of the ‘school law, 1868. This defect 

- Should be remedied. 

The County Superintendent should be required to be present 
at the organization of every district in his county, to see that the 
proceedings are regular, the records properly made up and pre- 
served, and the officers duly qualified. He should be authorized 
to administer the oath of office to those elected. 

The school tax should be made uniform and definite throughout 
the Territory. As it now stands, one county may levy one mill, 
another three mills, on the dollar. I see no good reason for this 
disparity. Five mills on the dollar, in every county alike, would 
give à school fund that would meet, very amply, the demands 
for education, and anything less will prove insufficient. 

While this is a large per cent. for educational purposes, I am 
satisfied, from the past liberality of the people of the Territory, 
that it would be readily acquiesced in and cheerfully paid. The 
interest now awakened on the subject of education in'every com- 
munity in the Territory, shows this to bea critical and vitally 
important period in our educational career. A little judicious 
legislation at this time may give, in this department, an impetus 
whose influence will be felt for generations to come. While, on 
the other hand, should we fail to discern “the signs of the times,” 
and let the auspicious moment pass unimproved, it may cost years 
of toil and much money to regain the spirit of progress now so 
generally aroused and everywhere apparent. 


We have every prospect of entering on the duties of the in- 
coming year under far more favorable circumstances than those 
by which we were surrgunded at the beginning of the present, 
and we trust that the results of the combined efforts of all 
engaged in this great and glorious work may; with the blessing 

37 ' 
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of God, meet the highest expectations and most eee hopes 
of all Who are directly or indirectly interested. 
Ihave the honor to be, with the highest respect, 
Your obedient servant, 


T. F. CAMPBELL, 
Superintendent, 
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[A.I 
Annual Report of the Territorial Superintendent of Public Instruction, for the Year ending 


November 30, 1868. ge 
" 3 
è 3 AMOUNT OF SCHOOL FUND. 
No. of8cholars| th |No. of Scholars| No. of Teachera| '& 
in the county! — taught. employed. El 7 
COUNTIES between four| 2 2 7 
x | and twenty-| 4 8 of Whence received. How disbursed. 
E one years. [ ÉS ] 
” ae 7 feo gee age ee eee EE ‘ 
E é ac} Direct | Fines. | Other | Paid to | Other | Am’t on 
& \Males.;Fomales| 2 Males |Femoles|Males,|Females| d E tax. souroés.) teachers.| purposes | hand, b> 
pa rd 
— |—À | | — Md È ÀÓ — ram: eee ncc lav] 
Madison +... eoooomonsosaronsssa] 10 | 222 211 7| 848 á q 3 45 $5,829 80} Included inthe|$49600 00 | $300 00 | $ 69 80 y 
2 column of direct n 
Gallatin »...o.ooommcoroooor.. cae} 6] 156 48 4] 115 3 5 1 8-5 597 95|taxes. 640900] oo.oooro | oooomo.. B 
—— 
Deer Lodge ...............| 6| 112] 109 | 1| GO] % 4| 2 | 811 988 14] ...... | $619 00| 858 00| 12570 618 44 
A 
Lewls and Clarke,.........-.....|] B| 297 209 3| 181 8 5 1 8-5 8,570 801 $999 15 eg 1,887 00 | 1,500 00 | 1,782 95 
Meagher eevoshovéveeccvenot6ottoeta tion . ton, esyt EEE] El LT LI .... .o. dentados tro era» pozeso» MON ro esoateos 800 00 
a 
WJ OMMOPBOD eese eeianoseooietecse rd 
o 
*Choteau........ Seves teu eus Moses 3 ” 
A o E : 
|. wBeaver Head, ... esee eene f \ 


lee | pitts | eRe Cees | es | Cone | eaten ———A | tt—"4cÍ | tempted —À— 


Potsls....s-csecceeeeeee) 25 | 787) 872 | 15 | 104 21 | 6 51-100]/$10,481 69] $999 15| 8619 00|81,795 00 {81,926 10 | $2,721 19 


* No report. 


T. F. CAMPBELL, Superintendent. 


292 APPENDIX. 


J 


"T [B.] 


LIST OF TEXT BOOKS 


Recommended by the Territorial Superintendent of Public Instruction to 
be used in the Common Schools in the Territory of Montana, 
| 


Primer—National School Primer. 
Spellers— Webster's Elementary Speller and N ional /Pro- 

nouncing Speller. x 

. Readers— National Series, (Parker and Watson.) 

English Grammar—Pineo’s Series. 
Geography—Monteith and McNally’s Series 
Arithmetic—Ray’s Series. 
Algebra—Ray’s Series. 
Geometry—Davies’ Legendre. 
Botany—Gray's Series 
Physiology— Cutter. 7 
Geology—Hiteheock. 
Philosophy—Parker's. 
Zoology--Tenney's Manual of Zoology. 
Natural History—Tenney’s Natural History for the Young. 
.Composition—Quackenbos. 
History of United States of America—Willard. 
Book-keeping—Bryant & Stratton. 
Astronomy—Bartlett. 
Penmanship—Spencerian System. 
Vocal Music—The Carol, by Bradbury. 
Dictionary—W ebster. 


T. F. CAMPBELL, Superintendent. 
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CLASSICS. : 00 
LATIN—Bullion's Series, as follows: 
Historia, Sacra. 

Viva Rome. 

Grammar. 

Reader. 

Cæsar. 


Sallust and Horace. 
GREEK—Bullion’s Series, as follows: 

Grammar. 

Reader. 

Anabasis. 

Memorabilia. : 
DICTIONARIES—Latin, Ainsworth's. 

Greek, Donegan’s Lexicon. 


T. F. CAMPBELL, Superintendent. 
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ATTORNEYS AND COUNSELORS AT LAW, an act to provide for 
admission of, in supreme court. 
Read first and second time, à A s : 
Read third time, % s e ` 


Passed, ; s . aes " . 
Approval of, . . 3 . ^ 
ATTORNEY GENERAL, an act creating office of. ' 
Read first and second time, a ; " . 
Referred to es on Judiciary, . ; mt 
Report of Judiciary Committee on, => . 
Report of minority of Judiciary Committee o A . 
Report of majority of Judiciary Committee on, adopted, . 
Indefinitely postponed, . . : Š 
AUDITOR AND TREASURER, an act to ameni an act defining duties of. 
Read first and second time, . . 4 . 
Referred to Committee of Ways and Means, j M" 
Read third time, . à A RN a 
Passed, . A . . . 
AUDITOR. : 
Annual report of, . . 3 A . 
BAGG, CHARLES S,, Member of Council, 
Took osth of office, 5 


i A . . * 
Motions by, 7, 9, 12, 18, 32, 38, 36, 38, 39, 40, 41, 42, 43, 48, 50, 51, 


7 


52, 54, 55, 58, 59, 60, 61, 62, 65, 66, 77, 18, 82, 84, 85, 86, ST, 88, 
89, 91, 92, 94, 97, 98, 99, 101, 103, 104, 106, 10%, 114, 116, 118, 
120, 124, 125, 129, 130, 132, 184, 135, 136, -138, 144, 146, 147, 148, 
151, 153, 162, 163, 164,/169, 170, 171, 175, 176, 177, 182, 183, 185, 
188, 189, 192, 194, 196,1198, 200, 208, 207, 209, 212, 217, 218, 219, 


230, 281, 240, 243, 249, 252, 257, 259, 266, 273, 275, 278, 279, 


Appointment of, on committees, 7, 9, 11, 14, 100, 140, 145, 163, 169, 


175, 117, 189, 231. 
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BAGG, CHARLES S, — Continued, 


INDEX. 


; Page 
Nominated for Presideut of Council, . . es 7 
Withdrew his name, . . . . 8 
Nominations by, . . . . 8 


Subihits reports, 10, 62, 80, 87, 104, 109, 116, 118, 126, 127, 130, 183) 
139, 166, 180, 184, 187, 201, 246. 

Offers resolutions, 11, 14, 32, 42, 84, 275, 280. 

Gives notice of bills, 23, 153, 208, 215. ' 

Introduces bills, 37, 40, 52, 241, 262, 278. 


BAILEY, JAMES A. 


Elected Page of Council, . . . . 9 
Vote of thanks to, » . . . 278 
BARKLEY, W. G., Treasurer, i 
Report of, . PER . . . 34 
Report of, laid on the table, |. . . 36 
Resolution of thanks to, -— . . . 279 


BEAVER HEAD AND OTHER COUNTIES, an act defining boundaries 


of. (See Madison County ) 


Read first and second time, . . . ` 182 
Referred to Special Committee, . . . 162 
Ordered to third reading, . . . 185 
Read third time and passed, . . . . 200 
Approval of; . . . . . 244 
BENTON CITY, an act to establish a system of wharfage at. 
Read first and second time, . . . . 256 
Rules suspended, and bill read.third time, . . 256 
Passed, . MEE . . . 256 
BERKINS, WILLIAM, an act for compensation of, 
Read first and second time, . . 235 
Reforred to Committee of Ways and Means, . . 235 
Read third time, . < . . 258 
Passed, . . . . . 258 
BIG HORN COUNTY, an act to change name of. —— 
Read first time, . » . ` . 272 
Second reading of, objected to, . . ” 272 


BILLS, COUNCIL, List of. 


No. 1, 


Eldorado aud Diamond City Wagon Road, an act to repeal an act 
to re-enact an act to incorporate. 

Seat of Government, an act to locate, 

Homesteads, an act to provide for exemption of. 

Jurors, an act to amend an act concerning. 

Licenses, an act concerning. 

Mortgages, an act to provide for foreclosure of. `~ ~ 
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BILLS, COUNCIL — Continued. 


No, T. 


No, 89, 


Deer Lodge County, an aet to provide for holding regular terms 
of probate court. 
Real Property, an act to define nature and quality of estates 
in. * 
Mining Districts, an act to encourage development.of. 
Montana, ‘an act to amend an act to incorporate town of. 
Miners, Foreign, an act to license, etc. 
Officers, an act to provide increased compensation to. 
Attorneys, an act providing for admission of, in supreme court. * 
Attorney General, an act creating office and defining duties 
of, ete. 
Civil Practice Act, an act to amend section 219 of. . 
Civil Cases, an act to regulate proceedings in. 
Missoula County, an act to require county commissioners to pro- 
vide offices for officers of. 
Corporations, an act to amend an act concerning. 
Secretary of Montana, an act to provide extra compensation for. 
Mullen Road, an act to declare it a public highway. 
Mines, Placer, an act relating to discovery of. 
Swine, an act concerning. 
County Clerks, an act authorizing them to administer oaths. 
Offices, an act to amend an act creating certain. 
Civil Cases, an act to amend an act to regulate proceedings in. 
Town Sites, an act relative to pre-emption of, 
Smith, Addison, an aet for relief of. 
Geologist, au act creating office of, 
Hamilton, William and Aun, an act to divorce, 
Richards, John and Louisa, an act to divorce. 
Madison and other Counties, an act defining boundaries of. 
Deer Lodge County, an aet to authorize commissioners of, to levy 
tax. 
Debt of Territory, an act to amend an act providing for funding 
of, 
Probate Judges, an act conferring authority on. 
Virginia City, an act authorizing repeal of an act incorporating. 
Schwartz, Paul and Catharine, an act to divorce, 
Findlay, Robert K. and Elizabeth, an act to divorce. 
Military Road, an act explanatory of an act declaring it a public 
highway. . 
Forcible Entry and Detainer, an act to amend an act concerning. 
Mortgages, an act to repeal section 20 of an act concerning 
foreclosure of. 
Gold and Silver Quartz Lodes, an act repealing seotion.6 of an act 
relative to discovery of 
Districts, Council and Representative, an act to amend an act 
defining. T* 
Boyd, James and Mary A., an act to divorce. 
38 
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y BILLS, COUNCIL — Continued, 
, No. 44. Officers, Jurors and Witnesses, an act to amend an act, regulating 
i fees of. ' 
No. 45. Town Sites, an act explanatory of an act to amend an act relative, 
! to pre-emption of, i 
; No. 46. Judges, an act to provide a contingent fund for payment of. 
; No. 4". Snperintendent, Territorial, an act relative to, 
: BILLS, HOUSE, List of. 
í No. 1. Officers, an act to provide increased compensation for. 
2. Hot Spring School District, an act for relief of. 
3. Reyenue, an act to amend an act for collection of. 
4. Trout Fishing,'an act to repeal an act in relation to. 
No. 5. Mines, Placer, an act in relation to discovery of, etc. 
6. Revenue, an act amondatory to an act providing for collection of, 
Y. Legal Documents, an act to amend an act concerning. 
F No. 8. Probate Courts, an act to provide for clerks of. 
No. 9. Stallions, an act concerning. 
i No, 10, Fires, an act in relation to, 
No. 11, Grain, an act to fix rate of toll for grinding. 
No. 12. Berkins, Wm,, an act for compensation of. 
No. 18. Jurors, Witnesses, ete., an act providing for payment of. 
No. 14. Civil Practice Act, an act to amend. 
No, 15. Missoula County, an act to authorize levy of bridge tax. 
No. 16. Officers, an act providing increased compensation for. 
No. 1%. Carpenter, A. M, C., an act for relief of. 
No. 18. Executors and Administrators, an act to amend an act relating to. 
No, 19. Highways, Public, an act in relation to, 
No. 20. Civil Practice Act, an act to amend, 
No. 21. Toll Road, an act to authorize construction of, 
No. 22. Civil Cases, an act to amend an act to regulate proceedings in. 
No. 23. Cattle and other Stock, an act to prevent "unlawful driving 
away of. 
No. 24. Civil Cases, an act to amend an act to regulate proceedings in. 
No. 25. Couch, W. H., au act to provide for compensation of. 
No, 26. Jefferson County, an act to legalize records of. 
No. 27, Elections, an act to amond an act concerning. 
No. 28. Costs, an act in relation to, 
No. 29, Corporations, an act to provide for formation of. 
No. 30. Territorial Road, an act to amend an act éstablishing. 
No. 31. Limitations, an act to amend an act concerning. 
No. 34, 
No. 33. Masonic Fraternity of Virginia City, an act for relief of. 
No. 34, Revenue, an act to provide for collection of. 
No, 85. Civil Practice Act, an act to amend section 148 of. 
No. 86. Probate Courts, an act to regulate appeals from, 
No, 8'. Counties and County Officers, an act amending an act relating to. 
No, 38, Boats, an act concerning. 
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BILLS, HOUSE — Continued. 
No.. 39, Qrimes and Punishments, an act to repeal certain sections of an 


No. 40, 
No. 41. 


No. 42, 
1 No. 48, 
No, 44, 
No, 45. 
No. 46, 


No. 62, 


No. 65, 


No. 68. 


No. ha 


^ 


act repealing, 


Gold and Silver Quartz Lodes, an act to amend an att rélating to 
discovery of. 

Auditor and "Treasurer, an act to amend an act defining duties of. 

Teamsters, ete., an act to secure liens to. 

Farmington, an act to change name of town of. 

Gallatin County, an act to make sheriff of, ex officio treasurer. 

Intoxicating Liquors, an act to repeal an aet to prevent sale of, 
to soldiers. ; 

Insane Asylum and Hospital, an act to establish, 

County Clerks, an act to legalize certain acts of. 

Haskell, E, W., an act to authorize issue of duplicate warrant to. 

Attorneys, an act declaratory of rights of. 

Officers, Jurors and Witnesses, an act to regulate fees of. 

Lead Mining, an act in relation to. 

Ardent Spirits ¿ud Firearms, an act to prohibit sale of, to Indians, 

Crimes and Punishments, an act to amend an act concerning, 

Crimes and Punishments, an act to amend section 5 of an act 
concerning. 

Schools, Common, an act to amend an act establishing. 

Seat of Government, an act da to. an act to amend an 
act to locate; 

Counties and County Officers, an act to amend an act relating to. 

Missoula County, an act for relief of. 


a Librarian, an act to authorize him to send for books. 


Mines, Placer, an act amendatory to an act relating to discovery 
of, 

Mines, Placer, an act to repeal an act relating to discovery of. 

Fugitives from Justice, an act to amend an act concerning. 

School System, an act establishing. 

Tolls, egal, an act to prevent collection of. 

Seat of Government, an act to change. 

District Attorney, ah act to amend an act creating office of. 

County Treasurers, an act to amend an act defining duties of. 

Intoxicating Liquors, an act to ámend an act to prevent sale of, to 
Indians. 

Counties, an aet to — an act defining boundary lines of, 

Conveyances, an act to amend an act concerning. 

Jefferson County, an act to change county seat of. 

Mechanics, an act to amend an act securing liens to. 

Newcomer, D. P., an act requiring Deer Lodge County to pay. 

Offices, an act supplementary to an act creating certain. 

Gold and Silver Quartz Lodes, an act to amend an act relating to 
discovery of. 

Gallaher's Ferry, an act declaring road from Helena to be a public 
highway. 
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BILLS, HOUSE — Continued. 


No. 58. Deer Lodge County, an act authorizing levy of special tax in, 

No. 79. Laws, an act to provide for Pesta of. : 

No. 80. Civil Cases, aa act to regulate proged dings in. 

No. 81, Benton City, an act to establish a system of wharfage at. 

No. 82. Big Horn County, an act to change the name of, to Vaughn 

, County. 

No. 88. Dawson, an act establishing county of. 

No. 84. Governor, an act concerning compensation to. 
BLAKELY, G. B. Page 

Nominated for fireman, : $ " 9 

, Elected fireman, A . : 3 9 

Resolution of thanks to, $ j g ' . 218 
BOATS, an act concerning, (H. B. 38.) 

Head firat and second time, " 195 

Referred to Committee on Internal Improvementa, ? . 195 

Read third time, x à ; è 204 

Passed, . . n : ; . | 204 . 
BOYD, JAMES AND MARGARET A, at act to divorce, (C. B. 43.) 

Read first and second time, . : : . 958 

Referred to Special Committee, ; " " 255 

Report of Special Committee on, ; i . 256 

Read third time, n i > x 256 

Passed, e $ " š 266 
BRUCE, J. P. ; 

Printing awarded to, 3 . . : $ 32 

Communication from, " ‘ " . 206 
CAMPBELL, T. L., Superintendent of Schools. 

Tendered use of Council chamber, . 3 e 163 
CAMPBELL, T. F., Superintendent of Public Instruction, 

Report of, Append, à . . 283 
CATTLE, an act to prevent unlawful driving away of, (H. B. 23.) 

Read first and second time, $ y . 96 

Referred to Committee on Agriculture, "m ME . 96 

Read third timo, . . . à . 112 

Passed, ; E . . 112 
CAVANAUGH, JAMES M., Territorial ers 

Communication from, 4 gs " ei 231 
CIVIL PRACTICE ACT, an act to amend Sec, 219 of, (C. B. 15.) 

Read first and second time, , " à . 82 

Referred to Committee on Judiciary, . " "A 52 

Substitute for, read first and second time,  . " . 5 

Referred to Special Committee, s . A 175 

Report of Special Committee on, 4 ` . 223 

Indefinitely postponed, " z ‘ " 223 


*o9 gy INDEX. . 301 
CIVIL CASES, an act to regulate proceedings in, > B. 16.) Page 
Read first and second time, A " A 53 
Referred to Judiciary Committeo, — . i x 53, 
Judiciary Committee report substitute for, . A . 134 
CIVIL PRACTICE ACT, an act to amend, (H. B. 14, and H. B. 20.) 
Read first and second time, s ; a . 91 
Referred to Judiciary Committee,  . 7 ; 97 
Committee on Judiciary repor substitute, for, xs . . 134 
CIVIL CASES, an act to amend an act to regulate proceedings in, (H. B. 24.) 
*. — Read first and second time, : ; ce . 107 
Referred to Committee on Judiciary, . ne : 107 
‘Judiciary Committee report substitute for, . " . 134 
CIVIL CASES, an aet to ániend an act to regulate GS in, (C. B. 25.) 
Amendments to, adopted, "T i . 192 
Read third time, ‘ A i j 233 
Passed, . A E " : . 233 
House amendments to,' damed i in. A : 251 
Approval of, > : | " A . 273 
CIVIL CASES, an act to regulate proceedings in, (H. B. 80.) 
Read first and second time, x E " . 295" 
Referred to Judiciary Committee, " ‘ a 257 
Report of Judiciary Committee, . d . 266 


CLERK OF PROBATE COURT, See Probate Court. (H. B. 8.) 


COMMITTEE. , ; 
Standing, list of, e . E . 10 
On Ways and Means, members of, a . a 10 

Council Bill No. 19 referred to, : . . 58 
Resolution of Oregon Legislature referred to, . 62 
Refer back ** Oregon resolution?" to Council, " : 66 
Council Joint Resolution No. 4 referred to, . . 96 
Portion of Governor's Message referred to, ` 101 
Majority of, report back Couneil Bill No. 19, with ndménte: 102 
Minority of, report of, on Council Bill No. 19, . . 102 
Report of, on portion of Governor's Message, ~ a 110 
Report referred back to, . à E . iu 
Council Bill No, 5 referred to, . : z 114 
Communication of Governor referred to, E . 116 
Report back Council Bill No. 5, with amendments, : 1i7 
House Bill No. 16 referred to, x * . 145 
House Bill No. 42 referred to, ._ : P 158 
Majority report of, on Council Bill No. 16,” R . 158 
Minority report of, on Couacil Bill No, 16, . : 159 
Council Bill No. 3$ referred to, ‘ : . 169 


: Report of, on Council Bill No, 33, ‘ j 177 
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COMMITTEE ON WAYS AND MEANS — Continued. Pago 
Report of, on House Bill No. 42, à 3 . « 192 
House Bul No. 49 referred to, , i . E 198 
“Council Bill No, 33 recommitted to, . : . 200 
dot ts Report of, on Council Bill No. 33, . . 201 
Report back House Bill No. 43, > ; . 219 
Report of, on bill of Johu A, Carr, for services, ; 221 
Report of, on House Bill No. 30, « A . 228 
Majority report of, qn Council Bill No. 28, . 7 209 
Minority report of, on Council Bill No. 28, s; . 212 
House Bill No. 12 referred to, . > : 235 
Report of, on House Bill No. 12, , ; . 236 
Report of, on House Joint Resolution No. 4, fo. 231 
M House Bill No. 60 referred to, š ; ; . 251 
Majority report of, on House Bill No, 60, | . y ^j 265 
Minority report of, on House Bill No. 60, ' te . 266 
On Judiciary. l 
Members of, . : ` S UOM 
Couneil Bill No. 5 Srl to, . i : : 39 
Council Bill No. 6 referred to, A " . 39 
Council Bill No. 8 referred to, . 41 
| Instructed to confer with members of the bar, to heat sug- 
Ü : gestions relative to civil practice act, . . 42 
Report on Council Bill No. 6, e " . 49 
Report on Council Bill No. 8, . ; A 49 
Council Bill No. 14 referred to, ; i ` . 50 
Council Bill No. 15 referred to, . ; š 52 
~ Council Bill No. 16 referred to, ; š . 53 
Council Bill No. 23 referred to, . : . 83 
House Bill No. 8 referred to, . . » 84 
House Bill No. 10 referred to, . " . 85 
Report on Council Bill No. 14, E . 88 
Report back Council Bill No. 23, with amendments, Y 93 
Report back Council Bill No. 8, . . : 93 
Report back House Bill No. 10, . . š 93 
i Minority report on Council Bill No. 14, i . 94 
House Bill No. 26 referred to, . - " 96 
House Bill No. 20 referred to, go m E . 97 
: Part of Governor'a Message referred to, . ^ 101 
| Report on House Joint Memorial No. 2, ‘ . 105 
- House Bill No, 24 referred to, . : : 107 
Report progress on civil practice bills, n . 118 
House substitute to Council Bill No. 4 referred to, E 127 
Report on Council Bills Nos. 16 and 16, and House Bills Nos. 
14, 20 and 24, p , à . 134 
Report of, on Council Bill No. 4 . " 189 
Report back House Bill No. TM e . 142 
Report back House Bill No, 26, with acienduionts, s 141 
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COMMITTEE ON JUDICIARY — Continued. Page 
House Bill No. 48 referred to, . . 169 
' Council Bill No. 34 referred to, à 171 
Report of, on portion of Governor's Moésage, A _ 148, 174 
House Bill No. 55 referred to, . » : 198 
House Bill No. 54 referred to, š <. 195 
Report of, on House Bill No. 48, and Council Bill No. 84, 197 
Report of, on Housé Bills Nos. 54 and 55, " . 222 
Council Bill No, 39'referred to, , " 293 
f House Bills Nos. 63-and 65: referred to, , . 234 
_ Mouse Bill No. 15 referred to, . ^ š 235 
euh Report of, on House Bill No. 5, . a . 239 
* Council Bill; No. 42 referred to, 240 
Report of, on House Bill No. 63, and Corel Bil No. 49, . 243 
| + House Bul No, "1 referred to, . ` . i 250 
House Bill No. 677 referred to, mA , . 250 
Report of, on House Bill No, 68, E DEC 250 
Report of, on House Bill No. 67, r . . 257 
House Bill No. 78 referred to, . ‘ ; 257 
House Bill Ne. 80 referred to, : . 257 
Report of, on Council Bill No. 30, and House Bills Nos. 53, "1 
and 80, . E i : . 266 
On Internal Improvements, 
Members of, . å n 11 
Council Bill No. 2 (20) referred to, Š A . 65 
Part of Governor's Message referred to,  . A 101 
Report of, on Council Bill No, 20, y A . 106 
House Bill No. 88 referred to, . ` : . 195 
Report of, on House Bill No. 38, ; ; . 208 
On Public Lands. 
Members of, A . ‘ " 1i 
On Federal Relations. 
" Members of, SS; . . . 11 
Part of Governor's Message referred to, . . 41 
House Joint Memorial No. 2 referred to, . s 84 
Part of Governor's Message referred to, . . 101 
Report of, on part of Governor's Message, relation to payment 
of members of Assembly, . . . 104 
Report on part of Governor's Message, ` . 103 
Report on geological survey, . : i 126 
House Joint Memorial No. 3 referred to, A . 156 
House Bill No. 46 referred to, : ; 162 
Report of, on House Bill No, 46, . i . 184 
Report substitute for House Joint Memorial No. 3 E 197 
On Military Afairs. : 
Members of, a s : . ü 
House Bill No. 43 referred to, > z 162 
‘ Report on House Bill No. 43, K . I ITI 
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COMMITTEE — Continued, 
On Incorporations. 
Members of, . % 
House Bill No, 21 referred to, 


Part of Governor's Message referred to, 


; House Bill No. 29 referred to, 
Report of, on House Bill No. 21, 
Report baek House Bill No. 29, 

On Agriculture and ld bib 
Members of, A 
Council Bill No. 22 referred to, 
House Bill No. 23 referred to, 


Report of, on wounett Bills Nos. 23 and 24, 


On Elections, 
Members of, - . 
House Bill No. 27 referred to, 
Report back House Bill No. 27, 


House Concurrent Resolution for appointment 


on Election Laws, referred to, 
House Bill No. 57 referred to, 
Report of, on House Bill No. 57, 
On Indian Affairs. 
Members of, . " 


Part of Governor's Message referred to, 


* 


* 


House Joint Memorial No. 4 referred to, . 
Report of, on House Joint Memorial No. 4, 


On Mines and, Minerals. 
Members of, i 


Petition of Anson Bangs and others referred to, 


Council Bill No. 9 referred to, 
Couneil Bill.No. 11 referred to, 
Report of, on Council Bill No. 11, 


House Joint Meraorial No. 1 referred to, 


. 


e 


a 


Part of Governor's Message referred to, .. 


Report back House Joint Memorial No. 1, 
House Joint Memoriat No. 1 recommitted to, 
Report of, on House Joint Memorial No. 1 


Report of, on part of Governor's Message, 


Council Bill No. 28 referred to, 
Couneil Bill No. 41 referred to, 


Report of, on Council Bill No. 41, 


Educational, 
Members of, ` 
House Bill No. 2 referred to, 
Report back Council Bill No 1, 


Li 


Portion of Governor's Message referred to, 


Report of, on part of Governor's Message, 


House Bill No. 64 referred to, 


+ . 
. 


of Committee 


. * 


. 
. 


Report back House Bill No, 64, with amendmente, $ 
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85 
101 
128 
131 
143 
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COMMITTEE — Continued. 
On Towns and Counties. 


‘ 


e 


Members of, . . ^. . 

Council Bill No. 17 referred. to >- . .7 
Report of, on Council Bill No. 17, . . . 
House Bill No. 9 referred to, . . . 
House Bill No. 19 referred to, > . . 
Report of, on House Bill No. 9 . . 
Report back House Bill No. 19, with amendments, . 
. Council Bill No. 26 referred to, . . 
Council Bill No. 32 referred to, . . m 
Report of, on Council Bill No. 26, - . 
Report of, on House Bill No. 37, . . 

Council Bill No. 26 recommitted to, . . 
Report of, on Council Bill No. 26, . 

House Bill No. 10 referred to, . 
Majority of, report substitute for House Bill No. 70, * . 
Minority of, report of, on House Bill No. 70, . 
House Bill No. 7% referred to, . . . 
Report of, on House Bill No. 77, . . 


On Enrollment. 


Members of, . 

Report Council Bill No. 1, and Council Bill No. 13, cortectly 
enrolled, 

Report that Couneil Bill No. 1 and Couneil Bill No. 13 have 


been presented to Governor, . . 
* Report Couned Bills No. 7 and No. 10 correctly enrolled, 
Report Council Joint Memorial No. 1 correctly enrolled, . 
Report that Council Bills No. 4 and No. 7, have been presented 
to Governor, . . 


Report Council Joint Memorial No. 1 correctly enrolled; 
Report Couneil Bill No. 10 enrolled, 
Report that Council Joint Memorial No. 1 had been presented 


to Governor, Ñ . 
Report Council Bill No. 10 correctly enrolled, . 
Report Council Bill No. 21 enrolled, ej 
Report Council Bill No. 24 enrolled, . 

Report Council Bills No. 10 and No. 21, presented to Governor, 
Report Council Bill No. 2 enrolled, . . . 
Report Council Bill No, 24 enrolled, . 


Report Council Bill No. 2 enrolled, . 
Report that Council Bill No. 24 has been presented to Gov- 


ernor, . . . . 
Report Council Bill No. 2 presented to Governor, . 
Report Council Bill No 23 enrolled, . : 
Report Council Bills No. 18 and 20 enrolled, . . 
Report Council Bill No. 3 enrolled, . " 
Report Council Joint Memorial No. 2 enrolled, . . 


< 39 
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107 
118 
128 
136 
162 
194 
196 
200 
216 
234 
237 
237 
251 
265 


11 


50 


52 
56 
64 


64 
99 
11% 


123 
126 
129 
131 
139 
143 
143 
145 


145 
146 
155 
158 
159 
168 
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COMMITTEE ON ENROLLMENT — Continued. l f 


Report Council Bill No. 11 enrolled, g 

Report that Council Bills Nos. 3, 11, 18, and 20, have been 
presented to Governor, . ` . 

Report Council Bill No, 11 enrolled, E 


Report that Council BRT No. 11 and House Bill No. 80 have 

been presented to Governor, A ‘ 
Report Council Bills Nos 4, 6, $1, 34, and 35, enrolled, : 
Report Council Bills Nos. 4, $1, and 86, and Council Joint 


Resolution, enrolled, . A n 
Report Couneil Joint Resolution No. 1 enrolled, : 
Report Council Bills Nos. 4, 31, 34, and 35, and Council Joint 

Resolaütions No. 6 and No. Y, presented to Governor, A 
Report Council Bill No. 38 enrolled, ; 


Report that Council Bill No. 88 has been presented to the 
Governor, . 


Report Council Bills Nos. 25, 26, and 4l, &ufolled, 


Report Council Billa Nos. 2", 40 and 41, enrolled, 
Report Council Bills Nos, 26, 27, 40, 41, and 5, presented to 


Governor, " $ à 
Report Council Bill No. 25 enrolled, . 3 
Report Council Joint Resolution No. 4 enrolled, s 


Report Council Bill No. 45 enrolled, and presented to the 
Governor, . 
Report Council Bill No. 42, and Council Joint Resolutions Nos, 


On Printing. 


9 and 10, enrolled, x 3 
Members of, . T d s 
Report Council Bill No. 2 printed, ~ . . 


Report Council Bill No. 5 printed, 
Annual Report of Auditor and Treasurer referred to, to be 


On Engrossment. 


printed, " j . 
Report of, on Council Bill No. 26, " Vd c 
Report of, on Council Bill No. 2", ‘ . 
Report of, on Council Bill No. 26, . ; 
Report Council Bill No. 28, and Council Bill No. 34, printed, 
Members of, x Tee n à 
Report Council Bill No. 1 Sibra « . à 
Report Council Bill No. 4 engrossed, » 
Report Council Bills Nos. 3 and 11 engrossed, 
Council Bill No. 11 referred back to, ; : 
Council Bill No. 3 referred back to, . * , 
Report Council Bill No. 3 engrossed, ‘ 


Report Counoil Bills Nos, 23, 24, and 11, correctly engrossed, . 
Report Council Bill No. 5 correctly Suetonsed: 

Report House Joint Memorial No. 2 engrossed, 

Report House Bill No. 19 engrossed, ; 
Report of, on Council Bill No. 18, " A 
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196 
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291 
268 
259 
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264 
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157 
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COMMITTEE ON ENGROSSMENT — Continued. Page 
^ Report Council Joint Memorial No. 2 engrossed, 144 
am Report House Bill No 26 engrossed, , + i 148 
Report House Bill No. 21 engrossed, , ! 152 
Report House Bill No. 16 engrossed, ., : » 187 
Report Council Bill No. 33 engrossed, š 190 
Report House Joint Memoria! No. 3 engrossed, 195 
Report, House Bill No, 86 engrossed, 196 
Report Council Bills Nos. 35-and 34, aná House Bill No, 42, 
„engrossed, 208 
Report Council Bills Nos. 23 and 32, PT House Pu No. 34, 
engrossed, um " : . 212 
, Report Council Bill No. 25 nodo d . 219 
] Report Council Bill No. 26 engrossed, poi 236 
Report House Bill No, 63 engrossed, 248 
Report Council Bill No, 42 engrossed, 249 
Report substitute for House Bill No. 28 engrossed, 259 
Report House Bill No, 64 engrossed, s " 264 
Of the Whole, 
Council Bill No. 1 referred to, 7 ; 38 
Council Bill No. 3 referred to, . R Ey! 
Report of, on Council Bill No, 1, : : E 38 
Council Bill No. 4 referred to, A ; 38 
Council Bill No, 12 referred to, -~ . n 3 46 
Council Bill No. 6 referred to, à . 49 
Council Bill No. 18 referred. to, Ee s : . 58 
Governor’a Message referred to, "n ; 99 
Part of Governor's Message referred to, ju . 101 
Report back Council Bill No, 6,t 116 
Report back Council Bill No. 18, 118 
House Bill No. 28 referred to, . = 129 
House Bill No, 34 referred to, 141 
House Bill No. 36 referred to, . 145 
Council Bill No, 2% referred to, . 149 
Report back House Bill No. 34, with amendments, 166, 16%, 168 
Report on Council Bill No. 25, z A 191 
Report of, on House Bill No, 36, : DT . 193 
COMMITTEE, SPECIAL. 
On Credentials. — , 
> Report of, ; : ‘ ; 6 
To inform House of organization of Council. 
Report oft "ES i . . 10 
To watt on Governor. 
Report of, ; "ue A T 12, 14 
On Rules, f 
s Reportof, . e . . 13, 32 
To request Secretary to award Printing to J. P. Brite 
Report of, à ; zi E 86 
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COMMITTEE, SPECIAL — Continued. 
Cn Council Bill No 2, ^ ' die 
Reference to, . 
Petition of Biggs and otiere referred to, 
t Ordered to report, ‘ 
Report of, $ 
On Revenue, 
. Report of, 
T House Bill No. 34 referred to, 
On Oregon Resolution. 
Report of, l 
On House Bill No. 83. 
Report of, . j 
On Divorces, il 
Council Bills Nos. 29 and 30 referred to, . : 
Council Bill No, 36 referred to, ^. ; 
Council Bill No. 37 referred to, 
House Bill No. 43 referred to, s 


Majority report of, on Council Bill No. 29, 


Minority report of, on Council Bills Nos. 29, PAN 87, 


Council Bill No, 43 referred to, 
Report of, (on Council Bill No. 43, . ; 
On Council Bill No. 31. : 
Reference to, : « 
Report of, i x WES 
On Council Bill No, 32. 
Report of, 
On Council Bills Nos, 16 and 16. 
Reference to, 
Majority report of, on House Bil No. 16, 
Minority report of, on same, . 
On House Bill No. 84. 
Report of, 
On Council Bill No, 35. 
Report of, x 
On Council Bul No. 15. 
Two reports of, 
Last report adopted, 
Reference to, 
Report back said bill, 
On House Bill No. 28. 
Majority report of, 
Minority report of, : 
On House Concurrent Resolution No. 3. 
Reference to, 
* Reportof, . 
On Finance. 
Report of, on books of Auditor and Treasurer, 
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. 95 
63 
. 89 
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121 
. 133 


160 
. 190 
194 
218 
288 
288 
« 255 
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162 
185 


162 
175 
180 
180 
186 
192 
201 
202 
206 
222 


207 
. > 208 


231 
246 


265, 274 
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COMMITTEE, SPECIAL— Continued. Pago 
Report of, on finances on resources of Territory, : . 269 
To wai on Governor, i 
Report of, - "E : QA 280 
* On House Bil No. 45. 
Report of, . ; ; Pe A NE . '278 
On House Bill No. 12, i: 
Report of, à F E ag 263 
COMMITTEES OF CONFERENOE, 
Report of, on House Bill No. 19, . ! ; . 139 
House Joint Memorial No. 2 referred to, à 146 
Report of, on Council Bill No. 8, ; i 149 
House Bill No. 26 referred to, j e 169 
Report of, on Hóuse Bill No. 26, l 193 
House Bill No. 6 referred to, " - : a 250 
Report of, on House Bill No, 16, _ à : ; . 263 
CONVEYANCES, an act to amend an act concerning, (H. B. 71.) 
Read first and second time, ut d s j 250 
Referred to Judiciary Committee, " . 250 
Read third time, 4 ; i x 213 
Lost, . . , . " . 293 
CORPORATIONS, an act to provide for formation of, a B. 29.) = 
Read first and second time, $ : 128 
Referred to Committee on Incorporations, . . . 128 
Read third time and lost, : A A 147 


Vote by which bill was lost, reconsidered, z . 141 


CORPORATIONS, an act to provide for formation of, (C. B. 18.) 


Read first and second time, : : 58 
Referred to Committee of the Whole, y n A 58 
Ordered to third reading, . . . » 120 
Read third time,  “. ‘ é r . 133 
Passed, š : à 133 
Approval of, R . : A 204 
CORUM, J. W., Member of Council. 
Took oath of office, . . " a à 1 
Appointment of, on committees, ; - ^, 11, 168, 169, 177 


Motions by, 1, 8, 9, 11, 83, 42, 50, 64, 55, 61, 65, 98, 99, 104, 108, 
142, 156, 157, 176, 177, 179, 181, 182, 183, 184, 189, 193, 199, 206, 
213, 217, 218, 220, 222, 256, 265, 266, 272, ait, 

Offers resolutions, . . 2 86, 216, 277 

Submits reports, 13, 52, 56, 100, ald, 151, 159, 179, 193, 196, 220, 

266, 272, 276. 
Gives notice of bills, à i ; ¿ 29, 65 
Introduces bills, s š a i 39 


f 
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COSTS, an act in relation to, (H. B. 28.) 
Read first and second time, ! 
Referred to Committee of the Whole, r 
Referred to Special Committee of three, 

Minority report of Special Committee on, laid on the table, 
Majority report of same committee on, adopted, __ . 
Substitute for, adopted, . . 

Ordered to third reading, 

Read third time and passed, 


COUNTY CLERKS, an act authorizing them to administer oaths, ete., 


(0. B. 23.) 
Read first and second time, 
Referred to Committee on Judiciary, 
Reported back by Judiciary Committee, with draenaments: 
Ordered engrossed for third reading, A 


> > 


Read third time, . i E 
Passed, P 2 ] . 
House amendmenta to, rejected, i 

Returned to House, A EC «d 


Again read first and second time, 
Recommitted to J udiciary Committee, 


Approval of, 
COUNTIES AND COUNTY OFFICERS, an act to amend an act relating 
to, (EL B. 31.) 
Read third time, . . 
Passed, * ; 4, i i 
COUNTY TREASURER, an act to amend an act defining duties of, 
(E. B. 68.) 
Read first and second time, 
Referred to Committee on Judiciary, à " 
Read third time, . . o. 
Passed, 


COUNTIES, an act to amend an act defining boundary lines of. 
Read first and second time, ` 
Referred to Committee on Towns and douas 
Committee on Towns and Counties report substitute for, 


. 


COUNTY OF MISSOULA. (See Missoula County.) 
COUNTY OF JEFFERSON. (See Jefferson County.) 
COUNTY OF GALLATIN. (See Gallatin County.) 
COUNTY OF DAWSON, (See Dawson County.) 
COUNCIL DISTRICTS, (See-Districis.) 


—À—À 


ER: INDEX. 

CREDENTIALS, 
Report of committee on, : ; s 
Report of committee on, adopted, ? š s 


GRIMES AND PUNISHMENTS, an act to amend an act concerning, 


(E. B. 54.) 

Read first and second time, . | +: . , : 
Referred to Committee on Judiciary, x : 

Read third time, : i ‘ $ . 
Passed, . E Aw Bad Sg 


CRIMES AND PUNISHMENTS, an act to amend an act cóncernitig, 


(H. B, 55.) 
Read first and second time, g i à ; 
Referred to Committee on J udiciary, A " 
Read third time, ; ; . , 
Passed, d E ak b. . $ 
CULLEN, W. E, Member of: Council, 
Tool oath of office, . 2 . 


Nominations by, A 


Appointed on Committees, 9, 11, 12, 14, 33, 4f, 140, 141, 145, 
189, 


8 
175, 


Motions by, 14, 41, 49, 60, 66, " 82, 85, 86, 88, 112, 127, 130, 137, 


141, 151, 153, 157, 162, 170, 172, 175, 181, 183, 18%, 188, 208, 


235, 241, 245, 259, 257, 


228, 


Submits reports, — . 14, 56, 65, 127, 164, 166, 191, 201, 238, 262 


Gives notice of bills, 


Offers resolutions, — . " x x A 30, “7 
Introduces bills, T i 8%, 39, 41, 136, 240, 262 
DANCE, W. B., Member of Council. 
Took oath of office, . E F 4 
Nominations by, , A e G E 9 
Appointed on committees, A 10, 11, 12, 189, 231 
Motions by, 60, 91, 94, 99, 106, 118, 127, 132, 133, 134, 154, 183, 186, 
187, 209, 218, 221, 222, 237, 239, 263, 264, 217, 
Submits reports, 39, 66, 102, 110, n, 109, 166, 177, 185, 192, 195, 
201, 209, 222, 225, 236, 23%, 264, 269, : 
Gives notice of bills, i « o 36, 155, 203, 933 
Introduces bills, à oo ae 52, 162, 169 
Offers resolutions, a . 29, 54, 146, 190, 211 
Presents petitiona, . "e s e , 63, 93 | 
DAVIS, ALEXANDER, Member of Council. 
Took oath of office, . š i ; E y 
Nominated for President, . $ 8 
Withdrew name, A 4 a " 8 
Nominations by, A y A 9 


: à . 28, 36, 42, 94, 229 


Appointed on committees, y s 6, 11, 19, 168, 231 


j 
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DAVIS, ALEXANDER — Continued, Page 
Gives notice of bills, ; HET " . 44, 65, 160 
Motions by, ry i 29, 51, 185, 255, 274 
Submits reporta, i 12, BY, 118, 128, 194, 195, 207, 215, 231, 265 
Introduces bills, 1 è . 161, 190, 223, 27% 

«Offers resolutions, ; 279 

DAWSON OOUNTY, an act establishing, (H. B. = 
Read first and second time, 212 
Read third time, 214 
Passed, . A T 274 

DEASCY, WILLIAM, 

Nominated for Sergeant-at- Arms, 9 

DEBT OF TERRITORY, an act to amend an act to provide for fund- 

ing of, (0. B. $3.) 
Read first and second time, ~. $ " , 169 
Referred to Committee on Ways and Means, " e. n 169 
Amended, , : : rU 
Ordered to third Fondos : . . 171 
Recommitted to Committee on Ways and Means, p 200 
Ordered to third reading, . $ gs ` 201 
Read third time, . z : E 215 
Passed, : : : S» . 215 
Report of Committee on Enrollment, ! 238 
Approvalof, . à E 3 - 254 

DEER LODGE. 

Petition that capital of Territory be located at, T 93 

DEER LODGE COUNTY, an act concerning pue court of, (C. B. 7.) 

Read first and second time, i: P x 40 
Read third time, E . 40 
Passed, . " : "E . 4l 
Approvalof, . " iss : . "OB 
DEER LODGE COUNTY, an act to authorize commissioners of, to leyy 
tax, (C. B. 32.) 
Read first and second time, . E x . 162 
Referred to Committee on Towns and Counties, 162 
Read third time, i " : 2 215 
Passed, ; '. . 215 
DEER LODGE COUNTY. Ses Madison County. (C. B. 813) 
DISTRICTS, COUNCIL AND REPRESENTATIVE, an act to amend an act 
defining, (C. B, 42.) 
Read first and second time, . 3 Š . 240 
Referred to Judiciary Committee, ; b^ 240 
Ordered to third reading, 243 


= 
Za Si INDEX. rod 918 
. DISTRICTS, COUNCIL AND REPRESENTATIV E— Continued. Page 
Read third time, . A E 253 
Passed, . . " a . . 258 
Approval of; . s; ] à os 216 
DISTRIOT ATTORNEY, an act to amend an act creating office of, (H. B. 67.) 
Read firet and second time, ` : - . 250 
Referred to Judiciary Committee, ; B xl 250 
Read third time, , ; : ; . 287 
Passed, i f . : 3 255. 
EDWARDS, THOMAS B., Member of Council. 
Took oath of office, . à "P E ; 7 
Appointed on commitiecs,  : : ; 11, 36, 177, 231 
Offers resolutions, . ; ¿ 13 


Makes motipns, 30, 66, 83, 88, 98, 114, 122, 125, 135, 138, 139, 145, 146, 
151, 154, 156, 159, 163, 1'15, 196, 177, 178, 153; 185, 188, 196, 199, 228, 

' 941, 245, 272, 273, 276, 277, 219; 

Gives notice of bills, ‘ ` 36, 155, 178, 191 

Submits reports, 50, 52, 56, 64, 111, 129, 130, 139, 143, 145, 146, 154, 158, 
159, 163, 179, 180, 196, 203, 212, 220, 231, 232, 237, 244, 258, 259, 260, 
269, 274, 275, 278, 279, 280. 


Introduces bills, m z : 83, 95, 160, 171, 190, 194 
ELEOTIONS, an act to amend an act concerning, (H. B: 21.) 

. Read first and second time, s : s . 107 

! Referred to Committee on Elections, . i : 107 

Read third time, . i ; l i . 112 

Vote by which bill was lost, reconsidered, : 112 

Bill passed, ; n i i . 112 


EL DORADO AND DIAMOND CITY WAGON ROAD, an act to repeal 
an act to re-enact an act to incorporate, 


] Read first and second time, A ; 3 e 33 
Referred to Committee of the Whole, . ^" 3 , 83 
Read third time and passed, — . E é . 39 
House amendments concurred in, A ; " 49 
Presented to Governor, . " ; + s 52 
Approved, g ; e š : 69 
ELWELL, STEPHEN R., Sergeant:at- Arms. 
Appointment of, pro tem., s > ; : 6 
Nomumated, A E E ; $ 9 
' Elected, . s A R " " 3 
Took oath of office, : ; 9 
Resolution of thanks to, . 218 
ENGLISH, H. W., Member of Council. 
Took oath of office, . T i . z 7 
Appointed on committees, s a 10, 11, 83, 36, 231 


T ~. 40 
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ENGLISH, H. W.— Continued. 
Motions by, 86, 7%, 82, 585 91, 92, 111, 114, 117, 186, 138, 163, 150, 255, 
271, 
Submits reports, 46, 83, 86, 101, 102, 118, 127, 132, 144, 148, 152, 158, 18%, 
190, 195, 196, 219, 228, 236, 248, 259, 264, 265, 274, , 
Gives notice of billa, . . . 58 
Offers resolutiona, . . . . 96, 268 


EVANS, PHILIP E, Prison Commissioner. 


FARMINGTON, an act to change the name of town of, (H. B. e) 


Read first and second time, . . 156 
Read third time, mE . NP . 156 
Passed, . . . . Po, . 156 
FARLEY, JAMES P. . i 
Hiected page, . . . . . 9 
Resolution of thanks to, . . . . 216 
FINDLAY, ROBERT K. AND ELIZABETH, an act to divoree, (0. B. n) ` 
Read first and second time, . 194 
Referred to Special Committee on divorce bills, . . 194 
Ordered to third reading, . . . . 261 
Read third time, . . . o 261 
Passed, . . . e. . . 261 


FIRE ARMS, (See Ardent Spirits.) 
FIRES, an act relating to, and for the protection of trees and grasses, (H. B. 10. ) 


Read first and second tire, . " . . 85 

Referred to Committee on Judiciary, . . . 85 

Reported back by Judiciary Üommitteo, . . , 94 

Read third time, . . . . 98 
Passed, . . . . MEME ; 98 
FORCIBLE ENTRY AND DETAINER, anact to amend an act concerning, 

(C. B. 39.) ‘ 

Read first and second time, . . . . 223 

Referred to Judiciary Committee, .. +. . . 223 
FUGITIVES FROM JUSTICE, an act to amend an act concerning, (H. B. 63.) 

Read third time, . . . E . 252 

Passed, . . . 252 

Refusal to recede from amendments to, . » . 256 


GÁLLAHER'S FERRY, an act-to declare road from, te Helena, & public 
highway, (H. B. 7.) . 
Read first and second timo, — . o . 261 
Referred to Committee on Towns and Counties, . . . 261 
Indefinitely postponed, . . . . 265 


X INDEX, 3165 


- | 
- ‘GALLATIN COUNTY, an act to make Sheriff 6x officio Treasurer, (H. B. asy i 
Read first and second time, . . " "5 ow 289 
' ' Referred to delegation from Gallatin and Meagher, . 257 — 
GEORGE, A, G. P., Member of Council. i : 
Took oath of office, , ` es £^ " g A 
Nominations by, ‘ p * . 9 
Appointment of, on committees, » TEN 7, 11, 12, 47, 54, 141 


Motions by, 8, 66, 89; 100, 131, 149, 151, 152, 153, 154, 163, 165, 175, 116, 
179, 181, 192, 194, 199, 203, 220, 236, 267, 263, 272, 275, 277. 


Gives notice of bills; " " . * 29, 36, 94, 159 
' .  Offersresolutions , . ; 30, 40, 268, 276, 277, 280 * 
Introduces bills, š Ese ^ E 44, 160, 281 
Submits reports, jo sá `s 98, 222, 263, 280 
GEOLOGIST, an act creating office of, (C. B. 28.) 
"Read first and second time, s " . 160 
Réferred to Committee on Mines and Minerals, « "Y, 160 
"Taken up, Due " E . 218 
Indefinitely postponed, E : fes a 258 


. GOLD AND SILVER QUARTZ LODES, an act repealing part of Bee. 6 of an 
act relative to discovery of, (0. B. 41.) 


Read first and second time, | a > + 231° 
Referred to Committee on Mines and Minerals, T. à 231 
Read third time, . n ; PT . 24 
Passed, E : 4 eX y 241 
Approval of, . : ‘ ‘ . 267 

GOVERNOR. 
Appointment of committee to wait on, and inform him of organization, | 12 
Message from. 

Relative to Auditor and Treasurer, . " i 15 
To California practice act, A 4 15 
> To payment of jurors, eto, , ET A 16 
To corporation law, o à > 16 
To executors, wills, ete, . ; " . 46 
To legislative and federal officers, A a . 16 
To attachment law, > " . à 17 
To limitation law, . . . os 17 
To jurors, . > es " eod 
To school law, 6 A : é i 
To University of Montana, . A ; 18 
To fugitives from justice, ; . 1 19 
] To quartz and placer mining, ws >` 19 
To historical society, ` poseer. a 20 
To geological survey, ESL ds EE 1 EE . 20 
To railroads, SS ; A A 21 


4 


To immigration," * . . a Y . 22 
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GOVERNOR, MESSAGE FROM — Continued. Page 
Relative to biennial sessions, 23 
To district mining law, 23 
To Indian treaties, . 23 
To penitentiary, 24 
j To Russian purchase, i ; 24 
To presidential election, . " š 26 
To “ past pnd present,” 27 
jag copies of Barelay's Digest, 80 
Y Announcing appointment of O, O, Cullen, as Private Secretary, 32 
Relative to memorials to Congress, 4 41 
Approving Council Bills Nos, 1 and.18, i 59 
Calling attention to resolution of Oregon legislature! l 6l 
Approving Council Bill No. "t 84 
Jn relation to retention of fugitives front justice by U. S. Marshal 
of Oregon, . 114 
Approving Council Joint Memorial No. 1, 137 
Approving Council Bills Nos. 10 and 21, . 150 
Approving Council Bill No, 2, . 160 
Approving Council Bill No. 23, à 204 
Approving Council Bill No, 18, 204 
Approving Council Bills Nos, 3 and 20, 205 - 
Returning Council Bill No, 11, without approval, 221 
: Approving Cauncil Bills Nos, 4 and 31, 244 
" Approving Council Bills Nos, 34 and 35, and Council Joint Reso- 
lution No. 6, : uu . 245 
Approving Council Bill No. 38, . 254 
Approving Council Bills Nos, 26, 2%, 40 and 41, 267 
Approving Council Bills Nos, 5 and 25, and Council J oint Reso- 
lution No. 4, ; 273 
Approving Council Bills Nos, 44. and 46, 275 
Approving Council Bill No. 42 . ` 216 
Approving Council Joint Beluno Nos. 9 and 10, 216 
Approving Council Joint Memorial No. 2, and Council Joint 
Resolution No, 11, ` " . 279 
GOVERNOR, an act concerning compensation of, (H, B, 84.) 
Substitute for, read first and second time, =- . 219 
Read third time, à y a 219 
Passed, . ‘ " ; 279 
GRASS, (Se Fires.) 
HAMILTON, WM. AND MARY, an act to T (€. B. 29.) 
Read first and second time, ; - . 160 
Referred to Special Committee, ES a 160 
Ordered to third reading, 4 : 4 260 
Read third time, P e E - 260. 
Passed, . " i f t a, 200 


je uer. INDEX. 817 


HASKELT, E. W., an act to authorize i issue of duplicate warrant to, (H. B. 49.) Pago 
Read first and second time, y e EX 195 


Referred to Committee on diii ane Means, . j . 195 
Read third time, , : ‘ a 240 
Passed, . , ge " à A . 240 
HASLEP, R. E. 1 
ý Nominated for Doorkeeper, , TEES ; 9 
Nominated for Postmaster, s A . 50 
+ Elected Postmaster, ` . o 1 , 51 
HELENA, ROAD TO, (See Gallaher's Ferry.) 
HIGHWAYS, PUBLIC, an act in relation to, (H. B. AM 
Read first and second time, 3 i . 128 
Amended, : A ; > A 129 
Ordered to third reading, 4 y . 129 
Read third time, : a s z 131 
Passed as amended, . ; * . 181 
Refusal to recede from amendments to, . z A 135 
Appointment of Conference Committee on, > . 136 
Vote adopting, reconsidered, , " : 145 
House requested to return, > . BT 


HOMESTEADS, an act to provide for ea of, (C. B. 2) 


Read first and second time, ; x 34 
Amended, i . > 57 
Ordered engrossed for ihird reading, ; d " 60 
Read third time, 3 : ; . 86 
Passed, A ; p 85 
zs Motion by which bill passed, reconsidered, . T 85 
Referred back to Committee on Engrossment, : x 85 
«. Again passed, A A : ; : 86 
Taken from House files, . ; ‘ T ge 186 
House amendments to, concurred in, . . 181 
Returned to House, , : ; te 137 
Approval of, à i $ af . 205 
HOT SPRING SCHOOL DISTRICT, an act for the relief of, (H. B. 2.) 
Read first and second time, í 5 R 54 
Referred to Committee on Education, : ie S a 64 
Passed, ` A od A : 60 
INTOXICATING LIQUORS, an act to repeal an act td prevent the sale of, 
to soldiers, Lib 
Read first and second time, à y a . 162 
Referred to Committee on Federal Relations, ; , * 162 
Read third time, . $ . 19 


Passed, $ " : A 19% 


ste Mor y 
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JEEFERSON COUNTY, an act to legaliza records of; (H, B, ii . Page 
Read first and second lime, " E 2 96 
. Referred to Committee on Judiciary, . " "s 96 
Amended, . E E $ . 147 
Read third time, " s ; g 149 
Passed, . ; ; . 149 
Referred to Committee of Conference, ; ; 169 
Report of Conference Committee on, - eU . 193 
Council amendments receded from, A " + 194 
Amendments of Conference Committee adopted, j . 194 
JEFFERSON COUNTY, an act to change county seat of, (H. B. 72.) 5 
Read first and second time, A 3 ; 257 
Keferred to delegation from Jefferson county, , . 254 
Read third time, 2 x : s 263 
Passed, . A : ; j . 263 
JENKINS, D, B. i 
Nominated for Enrolling Clerk, . A ‘ e 8 
JUDGES. (See Probate.) " 
JUDGES, an act to provide a contingent fund for i of, (C. B. 46 2 
Read first and second time, 277 
Read third time, . " . . 9m 
Passed, , : , Et ; 21 


JURORS. (See Officers.) 
JURORS, an.act to amend an act concerning, (C. B. 4.) 


Read first and second titne, A ; 2 a 38 
Referred to Committee of tha Whole, . : : 38 
Report of Committee of the Whole on, f : A 39 
Amended, : E z ; å 40 
Bead third time, 5 : > Lt " 49 
Passed, " E : ; 49 
House substitute for, read first and scond time, . . 127 
Referred to Judiciary Committee, — . : T Vw 121 
Tabled, . A > ; . 189 
Referred to Committee of Conference, E . 141 
House substitute for, taken up, . "old . . 217 
House substitute for, passed, ‘ " z 218 
Approval of, à n " E . 244 
KIRKWOOD, W. F., Assistant Secretary of Council. 
Elected, ; ne : ; : 8 
Took path of office, . A > " A 9 
Resolution of thanks to, . A A R 275 
LAWS, an act to provide for publication of, (E. B. 79.) * 
Read first and second time, z x : ; . 22 
. Tabled, : . : 272 
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LIBRARIAN, an act to authorize him to send for books, (E B. 60.) Fage 
Read first and second tíme, - - $ ; . 251 
Refetred to Committee on Ways and Means, : , 251 
Majority and minority reports of committeo on, wo . 264 
Reports and bill laid on table, : = re ` 265 


LIENS. (See Mechanics, Teamsters.) 


LICENSES, an act concerning. 


Read first and second time, `.’ ; à . 39 ' 
Referred to Committee of the Whole, . e f A 39 4 
Report of Committee of the Whole on, x ; à 80 
Ordered to third reading, . š y s 88 z 
Read third time, . à > , . 3 
Lost, f , "E 
Vote by which bill was logt, reconsidered, A " .. 3114 
Referred back to Committee on Ways and Means, . "REP 114 f 
Passed, . i ; e . 119 1 
Amendments of Howse concurred in, . : ` 252 
Approval of, A j p ož 3 ^". 13 ; 
LIMITATION 8, an act to amend an act concerning, ad B. 81.) 
Read first and second time, x 3 12% i 
Referred to Judiciary Committee, " s . 12 y 
Read third time, ; " à 141 5 
Lost, . . ! , : . 1a 
MADISON CO ; an act defining boundaries of, (C. B. 81.) 
Read first and second time, 4 A s; 162 
Referred to Special Committee, , 3 ] . 162 
Ordered to third reading, . a > ‘ 185 
Read third time, 4 ; i "C . 200 
Passed, : i a op , ; 200 
Approval of, ; ; i " . 244 
MASONIC FRATERNITY OF VIRGINIA CITY, an aot for the relief of, 
- (E. B. 33.) > 
Read first and second time, k " ` 129 
Referred to Special Committee, . s š . 129 
Read third time,- i . ` . 138 
Passed, . , j , i . 138 
MEMBERS OF COUNCIL. 
List of, i e $ . ME " 6 . 
Took oath of office, . " : x i T 
MECHANICS, an aet to amend an act securing liens to, (H. B. 13. ) 
Read first and second time, x 7 257 * 
Referred to Committee on Judiciary, , E . 261 i 
Report of Judiciary Committee on,  . s s 266 2 
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MEMORIAL TO CONGRESS, Council Joint, No. 1, asking for appropria- 


tion for road from Fort Benton to Columbia river. 
Introduced, ; A s . . 
Read first and second time, : y 4 
Read third time, — . z ; ; " 
Passed, a " . . ; 
Approval of, ; < : . . 


MEMORIAL TO CONGRESS, Council Joint, No, 2, in relation to geological 


Survey. 3 
Reported by Committee on Federal Relations, . , . 
Read first and second time, > š ; ; 
Ordered to third reading, . ~ š A ; 
Read third time, : " i A " 
Passed, ` . : : E. : 
Approval of, . : : "I al 


4 


MEMORIAL TO CONGRESS, House Joint, No. 1, for establishment of 


braneh mint, 


- Taken up and read, š " " 
Referred to Committee on Mines and Minerals, at ; 
Taken up and read, E os 
Recommitted to Committee on Mines and Minerals, i 
Read third time, . š " 

Passed, . n . . 


MEMORIAL TO CONGRESS, House Joint, No. 2, asking for appropriation 


to liquidate military debt. 


Read first and second time, à . . 
Referred to Committee on Federal Relations, 

Substitute for, reported, . . A 

Substitute ordered to third reading, e ; 

Kead third time, : . . 

Passed, . š A E à 
Substitute for, taken up, x oe , : 
Referred to Committee of Conference, ; A . 
Conference Committee substitute for, adopted, - . . 


MEMORIAL TO CONGRESS, House Joint, No, 3, in relation to treaty 


with Crow Indians. 


Read first and second time, n 

Referred to Committee ou Federal Relations, i i 

Report of said Committee on, . s A " 
Substitute for, read first and second time, ; 

Ordered to third reading, A j i 

Read third time, . " . 


Adopted, > ; í . 


Page 
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52 
52 
52 
137 


126 
139 
189 
148 
148 
279 


85 
85 
119 
119 


128 . 


128 
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. MEMORIAL TO CONGRESS, House Joint, No. 4, in relation to Indien J^ 
title to Bitter Root valley. 
Read first and seeond time, . . . " 146 
Referred to Committee on Indian Affairs, . . 145 
Report óf said Committee on, . . M 186 
Substitute for, read third time, . I . . 187 
' Passed, . . M . . 187 
MEMORIAL TO CONGRESS, House Joint, No, 5, for appropriation for 
road from Muscleshell to Fort Ellis, 
. Read ürst and second time, . . . - . 140 
Read third time, . . . o. 1, 140 
Passed, . . . . -140 
MEMORIAL TO CONGRESS, “House Joint, No. 6, in relation to organic 
act of Territory. . _ 
Read first and second time, Ils . . 1295 
Read third time, — . e . 285 
Passed, . . C. . . 235 
MEMORIAL TO CONGRESS, House Joint, No. 7, praying for construction 
of military road from some point on Union Pacific R. R, to Helena 
City. ' 
Read first and second time, . Ln . ` . 2651 
Read third time, .* . , . 251 
Passed, . . . . . . 251 
MEMORIAL TO CONGRESS, House Joint, No. 8, asking for appropriation 
for Historical Society. . 
Read first and second time, . . . 272 
Read third time, . . . . . 212 
Passed, : . . 272 
MENAUGH, C. 0., Secretary of Council. 
Appointed Chief Clerk pro tem , . 6 
Nominated for Clerk, "d . . . 8 
Elected, . . . . . 8 
Took oath of office, . . . . 9 
Resolution of thanks to, . » 275 
MESSAGES FROM HOUSE, - 
Relative to organization, ete.,  . M 


Relative to introduction of bills, 31, 3", 43, 4", 48, 58, 63, 64, 78, 95, 
111, 121, 135, 140, 143, 160, 171, 182, 214, 215. 

Relative tolaction on bills, 78, 105, 121, 124, 135, 140, 141, 142, 151, 
152, 215, 232, 242, 244, 253, 254, 266, 273, 275, 280. 

Relative to passage of bills, 53, 78, 87, 95, 121, 129, 140, 144, 150, 184, 


. 189, 214, 242, 244, 249, 253, 254, 255, 261, 266, 278, 279, 280. 
Relative to presentation of petitions, . . 111, 121 
Returning House Bills, . A . 178, 189 

41 
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MILITARY ROAD, (See Mullen Road.) i Page 


MILITARY ROAD, an aet explanatory of an act to declare, a public 
highway, (C. B. 88.) 


Read first and second time, , š : 205 
Read third time, . " i A . 205 
Passed, " e : . ; 205 
MINING DISTRICTS, an act to encourage P of, (C. B, 9.) 
Read first and second time, ; . 43 
Referred to Committee on Mines and Minerals, à . 44 
MINERS, FOREIGN, an act to license, ete., (0. B. 11.) i 
Read first and second time, " ; 44 
Referred to Committee on Mines and Minerals, , . 4 
Amended,  . , " | "A 48 
Referred to Committee of the Whole, i . 48 
Amended, ¿ E i "2 z | eo 
Ordered to third reading, a E í . 66 
Read third time, " - r : 85 
Referred back to Committee on Engrossment, . . 85 
` Again taken up and read third time, " ; 113 
Passed, . š : . E . 118 
Taken up and returned to House, ; "E š 156 
Veto of, é s é R . 221 
Taken up and lost, . ¿ . . 233 
MINES, PLACER, an act to amend an act concerning discovery of, 
(C. B. 21) ` 
Read first and second time, > : i 94 
Passed to third reading, : : 7 A 94 
" Read third time, . A . ; 94 
Passed, A . E š A 94 
House amendment concurred i in, . . . 107 
Action on, a . à 3 121, 122 
Approval of . s ae " Ey 150 
MINES, PLACER, an act in relation to discovery of (H. B. 5. i 
Read first and second time, a a wey " 65 
Referred to Committee of the Whole, ; " 66 
Report of Committee of the Whole on,  . i ~ « 87 
Adoption of report, . . j E 87 
Indefinitely postponed, s E e E 
MINES, PLACER, an act to amend an act relating to discovery of, (H. B. 61. ) 
Read third time, ; à i . 251 
* Rejected, : " A ‘ . 251 
MINES, PLACER, an act to repeal an act relating to discovery of, a B. 62.) 
~  . Read first time, . " ye a 234 


' Rejected,” : ; é e . 234 


V 
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' MISSOULA COUNTY, an act requiring couuty commissioners of, to provide 
offices for officers of, (C. B. 11.) " 
Read first and second time, : . a 53 
Re'erred to Commiitee on Towns and Counties, " . 53 
, Read third Kn š ^ : e $ . 60 
Passed, : ; : ; a . 60 
‘MISSOULA COUNTY, an act to authorize levy of bridge tax in, (H. B. 15.) 
Read first and second time, — . . . - 66 
Read third time, E . " 66 
Passed, š s PS à 5 66 
MITCHELL, A. H., Member of Council, 
Took oath of office, A i EP E 7 
Nominations by, — . x s Sci 3 . 9, 50 
Appointment of, in committees, . ^ S. 11, 12 


Motions by, 11, 12, 28, 31, 58, 63, 77, 92, 94, 130, 132, 139, 141, 158, 
182, 183, 197, 199, 202, 205, 230, 243, 


Submits reports, f . " 166, 185, 203, 256 
Offers resolutions, . " T 32, 200, 201, 229 
Introduces bills, s; a x .*50, 149, 255 
Gives notice of bills, ; T í 134, 205 
MONTANA, an act to amend an act to incorporate town of, (C. B. 10.) 
Read first and second time, « ues A 44 
Read third time, A . 2 A 44 
Passed, ; : a ‘ . 44 
Title amended, e 4 i . 44 
Governor requested to returh, for amendment, " . "n 
Vote by which bill passed, reconsidered, . . . 86 
Amended, ; : $ . ? 86 
Passed as amended, . a p . . 86 
Approval of, . s es $ " 160 
MORTGAGES, an act to provide for foreclosure of, (C. B. 6.) 
Read first and second time, e ‘ > : . 89 
Referred to Committee on Judiciary, x cas . 89 
Report of said committee on, . bs . . 49 
Referred to Committee of the Whole, . : « 49 
Indefiuitely postponed, > ` . . 218 
MORTGAGES, an act to amend section 20 of an act concerning foreclosure 
of, (C. B. 40.) 
Read first and second time, : a ; 229 
Read third time, A : = " . 229 
Passed, A n "Jo Es " 229 
House amendments concurred in, > à Uo. 2281 


Approvalof, . : ; N CIE 267 


> 
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MULLEN ROAD. (See Miltary Road.) An act to declare it a public high- 
way, (0. B. 20 > 
Read first and second time, ‘ ; 
+ Referred to Committee on Internal Improvements, š 
Read third time, > 
- Passed, . A " : " 
House amendments to, eoncuneds in, 0. 
Approval of, . ‘ : 


. e . LI 


. * 


NEWCOMER, D.'P. an act requiring Deer Lodge M es. to pay, 
(E. B. 14) 
Read first and second time, ; a. 9 2 
Rules suspended, and read third time, . 
Passed, . . 


v . * * 


Í 
OFFICERS, JURORS AND WITNESSES, an act to.amend an act regu. 
lating feés of, (C. B. 44.) 
Read first and sbaond time, 
Rules suspended, read third time, 
Passed, . i a, E x zs 
Approvalof, . . 


* LI * 


« * o. 


* . > 


OFFICERS, an act to provide kiani compensation fòr, (C, B. 12.) 
Read first and second time, s ; 
Referred to Committee of the Whole, . 
Referred back to Council, ; A 
Enacting clause stricken out, T . 
Indefinitely postponed, 


OFFICERS, an act to provide increased compensation for, (H. B. 16.) . 
Read first and second time, < 
Referred to Committee on bou and Means, 
Amended, a . > 
Read third time, a i ia 
^ Lost, . . s 
Vote by which vill w was lost, reconsidered, 
* Referred to Special Committee, 2 
Majority and minority reports of is Committee on, i 
Amended, 
Read third time, 
Passed, . : 
Referred to Committee of döntenie; 
Report of Conference Committee on, adopted, 
Council amendments to, receded from, + 
Read third time, . 
” Passed, "EN" j 


. ~ . » * 
. . . 


* * è 


OFFICERS, an act to amend an act creating, (0. B. 24.) 
x Read first and second time, 
Referred to Committee of the Whole, 
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> I . A 
OFFICERS — Continued. = V Page 
Report ‘of Committee of the Whole on, - de , 99 
Read thing time, “st > A A Tn 118 
Passed, : 005 " "RE ; 113 
OFFICERS, an act amendatory to an act concerning, (H, B. 75) 

, Read first and second time, 7 . WS . 235 
Referred to Judiciary Fonte, i . ; 235 
Amended, , $0 Po DOCS . 240 
Read third time; : E . $ ; A , 248 
Passed, . " j " j " : . 248 

OFFICERS, (See Attorney General, County, District Atlorney.) 
OREGON, 
Resolution of Legislature of, relative to taxation in Montana and 
Idaho Territories, š š E ; 61 
Referred to Committee on Ways and Means, ; , 62 
Referred back to Council, a a " ; 66’ 
ORR, SAMPLE, Member of Council]  ' 
Took oath of office, ; : ` : 7 
Appointed on Committees, "à 6, 11, 12, 93, 36, 115, 201 
Nominations by, > g 379 


Motions by, 7, 8, 58, 82, 87, et, 104, 118, 122, 125, 127, 129, 143, 144, 
199, 200, 218, 21%, 233, 234, 238, 240, 248, 266, 258, 260. 

Gives notice of bills, ‘ f ' 65 

Submits reports, 36, 48, 88, 93, 105, 12%, 184, 139, 142, 147, 173, 197, 
221, 237, 238, 239, 243, 250, 257, 260, 28. 

Introduces bills, : ; a 83, 46, 229 


PETITION of Anson Bangs and others for passage of act 
development of mining districts, 

Presented, Š . » R 49 

Referred to Committee on Mines and Minerals, 


to encourage 


6 . 42 
PROBATE COURT, an act to regulate appeals from, 
Read first and second time, š : ` . 145 
Referred to Committée of the Whole, . A 145 
Amended, : E g . 193 
Amendments to, withdrawn, » A E 198 
Read third time, : " ^ : . 198 
Passed, " . 2 : i 198 
PROBATE COURTS, an act to provide for clerks of. 
Read first and second time, E " " " 84 
Referred to Judiciary Committee, ‘ s 84 
Read first and second time, $ ; n è 99 
Read third time and passed, à . 99 


Reported back by Judiciary Committee, — . a . 99 
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*. 


, PROBATE COURTS — Continued. Page 
Passed, " & . " » 99 
Again taken up, and read third time, F ; . 213 
Passed, A . : i 273 

PROBATE JUDGES, au act conferring authority on, (0. B. 84.) 

Read first and second time, , > ; . AM 
Referred to Judiciary Committee, ; a a 171 
Read third fimo, . " Ex š . 205 
Passed, f . . M^ ou E: N 205 
Approval of, . A à : . 245 

PUBLIC HIGHWAYS, an act in relation to, (H. B. 19.) 

Read first and second time, z " k i . 107 

Referred to Committee on Towns and Counties, . P 107 

Reported, back by committee, with amendments, gu. . 128 
. PUNISHMENTS. (See Crimes.) \ 

RAND, JASPER, Member of Council. i 
Took oath of office, . E x : A T> 
Nominations by, a " " F 7, 9, 51 
Appointment of, on committees, . . 6, 11, 86, 54, 100 


Motions by, 6, 8, 10, 14, 28, 29, 32, 36, 38, 39, 40, 41, 46, 51, 58, 66, 19, 81, 
82, 85, 91, 92, 96,9%, 98, 102, 107, 113, 118, 120, 122, 125, 128, 132, 148, 
-151, 153, 177, 178, 181, 183, 188, 199, 200, 213, 218, 221, 222, 228, 230, 
233, 945, 247, 263, 266, 273, 276, 278, 

Gives notice of bills, <‘. . : . 29, 46, 57 

Introduces bills, ` 86, 46, 53, 65, 205 

Submits reports, 90, 99, 126, 181, 148, 145, 166, 180, 189, 229, 283, 260, 
268, 264, 266. 


Offers resolutions, ` . : 3 118, 146, 276, 218 
REAL PROPERTY, an act to define nature and: er of estates in, (C, B. 8.) 

Read first and second time, A ; 41 

Referred to Judiciary Committee, . > : 41 

Judiciary Committee report on, : E * 49 

' ‘Referred to Committee of the Whole, i " 49 

Indefinitely postponed, , TN : . 63 


REPRESENTATIVE DISTRICTS. See Districts, (C, B. 42.) 
RESOLUTIONS, COUNCIL. 


Directing Sergeant-at-Arms to procure sawdust, s E 11 
Accepting invitation of House for joint session, a : 13 
Requesting Secretary to furnish desk for Enrolling Olerk, 18 
Requesting Sestototy to furnish printed list of members and copies of 

rules, . . ` . 14 
Relatirig to printing Governor's Message, . 99, 80 
To admit newspaper reporters within bar of Couneil, à . 80 


~ Relative to printing each day's proceedings, E i 30 


INDEX. 


RESOLUTIONS, COUNCIL — Continued. 


Of thanks to James M. Cavanaugh for Barclay's Digest, . 
Extending privileges of Council to ladies, " 
Instructing Judiciary Committee to confer with members of the bari in 
relation to civil practice act, . 
For election of postmaster, , ; g i . 
Concurrent, No. 1, requesting warden of penitentiary to report, 
Laid on table, . è 
Tendering use of Council Chamber to Acting Governor for holding 
receptions, : . " . 
Council concurrent, requesting Governor to n Council Bill No, 10, 
Relative to newapapers for use of Council, . 
Council concurrent, No. 3, relative to civil practice ach, E 
Joint, No, 4, requiring Auditor to draw warrants in fayor of certain 
persons, i 
Joint, No. 5, in relation to fugitives from justice, $ e 
Concurrent, to allow clerk to committee for examining books of Aud- 
itor and Treasurer, : i 


. ^ E] 


. . ^ . 


> » 


; Concurrent, relative to adjournment, ` 


* 


Joint, No, 6, requiring Auditor to pay John How balance due on safo, 
Joint, No, Y, requiring Auditor to issue warrants to Davis and Thor- 
ogham. 2 . š " 

For printing report of Judiciary Committee on “ Tuiigtation 
Tendering use of Couneil Chamber to Governor, : ‘ 
To adjourn'in honor of General Jackson's victory at New Orleans, 
Vote of thanks to J. P. Bruce, . 


` Joint, for the payment of John A. Carr, 


For printing copies of Report of Committee on Ways and Means on 
geological survey, » 

Concurrent, No, 8, appropriating iones to John A Carr, 

Joint, No, 4, read third time, and passed, 

Joint, No, 6, approved, 

Joint, No. 8, relative to payment of clerks, etc., passed, ‘ 

Joint, relative to payment of R, E, Haslep, . 

Concurrent, No. Y, passed, . < 

Joint, appointing committees to wait on Governor, 

Of thanks to Chief Clerk and Assistant Clerk, 

Of thanks to the President, i 

Of thanks to James B. Farley and others, y 

Of thanks to Engrossing and Enrolling Clerks, à 

Of thanks to James Tufts, Acting Governor, 

Of thanks to Thomas B. Wade, . 

Of thanks to Sergeant-at-Arms and others, 2 : 

Joint, No, 18, requesting Secretary to furnish members and attaches 
with copies of laws passed, : 

Of thanks to Anditor and Treasurer, 

, Of thanks to citizens of Virginia City, . 

' Of thanks to Chief Justice of Territory, 

Joint, No, 13, approved, 


. . 


* * 


» * . 


a . 


LI 


. . . 


`~ 


118 


146 
151 
190 


190 
200 
206 
207 
21* 
221 


229 
241 
242 
246 
268 
268 
272 
236 
275 
216 
216 
216 
277 
23" 
278 


218 
219 
280 
280 
281 


Meroe s 


oo» pun 


ica 
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RESOLUTIONS, HOUSE. 
Joint, No. 1, relative to rules, . i à i 
Joint, No, 2, relative to revenue law, . ! à à 
Inviting Council to meet House in joint session, EIN 
Requesting Secretary to award printing to J. P. Bree a 
Joint, No, 2, lost, A " 


Concurrent, for appointment of committee to report revenue law, 

Adopted, " ` 

Concurrent for appointment of committee to consider Grego Reso- 
Jution returned to the House, . 

Referred to Committee of the Whole, . E $ 

Concurrent, in relation to appointment of committee to examine 
books of Auditor and Treasurer, adopted, . ‘ 

Concurrent, relative to adjournment, . : 

Concurrent, for appointment of joint committee on school TN 

Requesting Secretary of Territory to transmit to Secretary of Oregon 
& copy of report on Oregon Resolution, 

Concurrent, relative to appointment of joint committes on territorial 
prison, A è 


» . 


* 


* Concurrent, No. 3, appropriating money for relief of Thomas B. 


Wade, è . a, A 
Read and referred to Select Committee,  . 7 ; ` 
Report of committee on, . 

Joint, No. 5, for the relief of W, Y. tovel teen, 
Concurrent, No. 3, passed, . à " 
Concurrent, in relation to printing laws, action on, . 
Joint, No. 8, passed, . A . 

Joint, No. 7, passed, ^ D : 

Concurrent, in relation to adjournment, adopted, . 

Joint, No. 11, passed, . re s 

Joint, No. 9, appropriating money, passed as amended, 


REVENUE LAW. 


House regolution relative to, 


* e * 


REVENUE LAW, an act to provide for collection of, (H. B. 34.) 


Read first and second time, : ; poc ; 
Referred to Committee,of the Whale, . 2 

Report of Committee of the Whole on, with amendment, 
Referred, with amendments, to Special Committee, 
Recommitted to Special Committee, " 
Vote recommitting, reconsidered, . 

Amended, . 

Read third time, £ 


Passed $ ° + . 


Li > 


* * * 


RICHARDS, JOHN AND LOUISA, an act to divorce, (H. B, 80.) 


' Referred to Special Committee, 


Read first and second time, " . 


* . . 


123 
125 
140 


144 
195 


230 
230 
246 
250 
252 
257 
271 
272 
214 
280 
280 


13 


141 
141 
166 
168 
188 
189 
199 
212 
212 


160 
160 
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RICHARDS, JOHN AND LOUISA — Continued — Page 
Ordered to third reading, : : i El . 960 
"Read third-time. à fg A a 260 
Passed, . , y " . 260 


| f sty 
RODGERS, WILLIAM 'H., Territorial Auditor: 


Annual report of, . x £0 as E š 67 
Resolution of thanks to, . - : we . 219 
3 ipo F 
RULES. + 
House resoJution in relation to, . a R i 10 
Appointment of committee to draft, . A " 11 
Appointment of committee to confer with House Committee relative to, 11 
Of last session adopted, . oe ; MET 15 


RUSSELL, 8., Member of Council, and President. 


"Took oath of office, . ` A : x , ci 
Nomination for President, . z A E 7 
Elected, . sog 3 ES a E 8 
«Resolution of thanks to, . s ; " 276 
SCHWARTZ, PAUL AND CATHARINE, an act to diverce, i B. 26.) 
Read first and second time, * . 190 
Referred to Special Committee on divorce bills, ; : 190 
.Referred back to Council, s : : . 256 
Read third time, A ; T ; ,261 
.Passed, ., ~ " A . n . 261 
SOHOOL SYSTEM, an act establishing, (H. B. 6 4) 
Read first and second time, — . ; " . 250 
Referred to Committee on Education, . B ou n 258 
Amended, A . . : 262, 263 
Read third time, i . s ; 263 
Again read third time, ; ; , . 261 
Passed, : E > 3 : 267 
SEAT OF GOVERNMENT, an act to locate. 
Read first and second time, E A i + í 36 
Referred to Special Committee, , A 86 
Majority report of committee on, E 3 ‘ IE" 90 
Minority report of committee on, , : i : 90 
Miuority report adopted, E . E A 92 
Amendments to, rejected, . 3 : ‘ 97 
Read third time, : ; à . 9 
Passed, x : A ; e 
Taken up and tabled, "EN . . . 135 
Amended, 2 E . m Tr 3 136 
Approved, oe ae arr E . 160 


42 


$30 INDEX. 
i 
SEAT OF GOVERNMENT, an act supplementary to an act to amend an act 
to locate. i 
Read frst and second time, s . . 


Referred to Committee on Elections, . 
Read third time, — . , 
Passed, : . à s 


SEAT OF GOVERNMENT. 
Petition of Biggs and others in relation to, 


SECRETARY OF TERRITORY, an act to provide extra compensation for, 
(C. B. 19.) 
Read first and second time, z š 
Referred to Committee on Ways and Means, . E 
Indefinitely postponed, — . y 


SHEPHERD, 8. S. 
Nominated Fireman, A ; . 


SHOWERS, H. H. 


Elected. Engrossing Clerk, . a . . 
Took oath of office, . a 
Resolution of thanks to, . . . 


SILVER QUARTZ LODES. (See Gold.) 


SMITH, ADDISON, an act for the relief of, (C. B. 27 i 
Read first and second time, à 


EN 

Referred to Committeo of the Whole, . . 

Leave given to withdraw, A * - 

Taken from Committee of the Whole, . x 

Referred back to Council, í . À 

Read third time, and passed, a . 

Approval of, š ; i . 
STALLIONS, an act in relation to, 

Read first and second time, p : : 
» Referred to Committee on Towns and Counties, R . 

Read third time, é ‘ e 

Passed, . . A UMS a 
SUPERINTENDENT, TERRITORIAL, an act relating to, (C. B. 47.) 

Road first and second time, e . 

Read third time, 2 EE" 

Passed, . . x i . 

Approval of, ; ; à . 
SWINE, an act concerning, (C. B. 22,) 

Read first and second time, x 

Referred to Committee on Agriculture, . ` 

Read third time, y . ~ 


Passed, . 


216 


149 
149 
187 
230 
230 
230 
261 


65 
65 
119 
119 


28 
219 
219 
281 


83 
83 
119 
119 
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^ TEAMSTERS, ETC., an act to secure liens to, (H. B. 43.) 

Read first and gecond time, A i ` * 
Referred to Committee on Military Affairs, . : > 

Indefinitely postponed, s; ; " 
, Vote postponing, reconsidered, . uc : " 

House requested to return bill, Li j : e 
,  Recommitted to Special Committee, a ^ : 


TERRITORIAL ROAD, an act io amend an act establishing, (H. B. 30.) 
Takon up, s " » 
Indefinitely postponed, . ; 

Vote by which bill was postponed, pedonsiderad, š 


* > 


THOMPSON, JOHN, Doorkeeper. 
Nominated, 4 
Elected, s 

Took oath of office, . 
Resolution of thanks to,  . à 


TOLL ROAD, an act to authorize establishment of, from Virginia City to 
Sterling. 

Read first and second time, š 
Referred to Committee on Incorporations, : 
Report of committee on,. E 
Amended, "E ; : 
Read third time, A : 
Passed, . š 


TOLL, ILLEGAL, an act to prevent collection of, (H. B. 65.) 
Read first and second time, š ; 
Read third time, . 
Passed, 


TOWN SITES, an act relating to pre-emption of, (C. B. 26.) 
Read first and second time, e à 
Referred to Committee on Towns and Counties, 
Report of committee on, with amendments, 
Recommitted to Committee on Towns and Counties, 


Report of committee on, a E a & 
Read third time, : ; : 
Passed, . x I : ^ 
m ds of, . 7 » . A 


TOWN TTES, an act explanatory of an act to amend an act relating to 
re-emption of. 
Read first and second time, a à 
Rules suspended, and bill read third time, : 
Passed, . ; i x , 
Approvalof, . ¿ , s È 
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TREASURER. (See Auditor, County.) 


Page 
Annual Report of, .. ; . s : < 61 

TREES. (See Fires.) 

TROUT FISHING, an act relative to, a B. 4.) . 
Taken up, E . š $ 49 
Rejected, 4 ; ; 3 ; 49 

TUFTS, JAMES, Secretary of Territory. . 
Communication from, in relation to MES E EM 
Resolution of thanks to, . . A " 277 

VAUGHAN COUNTY, an act to change name of Big Horn county to, | 

(H. B. 82.) 
Read first time, ; , : o. 8m 
Second reading objected io, à , po. 212 

VIRGINIA CITY, an act authorizing repeal of an act incorporating, s 

Read first and second timo, " à . 190 
“Referred to member from Madison county, ; ; 190 
Report of Special Committee on, à a . 193 
Ordered to third reading, . . 4 " 193 
Read third time, — . " ; a . 204 
Passed, ; 4 ; ; 204 
Approval of, i . 245 
VIVIAN, R. P., Enrolling Clerk. 
Nominated for Enrolling Clerk, " . 9 
Elected Enrolling Clerk, z A . A 9 
Took oath of office, A i £o » 9 
Resolution of thanks to, " ye já : . . 26 

WADE, THOMAS B. 

7 Nominated Sergeant-at- Arma, . . « 9 

WAGON MASTERS. (See Teamsters.) 

WARREN, H. L, Chief Justice. 

Administers oath to members, . . si . 7 
Administers oath to officers and attaches, ` N . 9 
Resolution of thanks to, ; e" e . 280 

WATSON, THOMAS, Member of Council. 

Appointed President pro tem., . è . - 6 
Took oath of office, . uA . . 7 
Appointed on committees, A 10, 11, 36, 47, 100, 141, 168 


Motions by, 48, 86, 93, 119, 187, 142, 145, 156, 166, 168, 178, 182, 188, ~ 
193, 200, 201, 225, 228, 243, 251, 271, 273, 274. 
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^ WATSON, THOMAS — Continued. 


Page 

Offers resolutions, . : a j . 13, 17 
Introduces bills, : 43, 44, 88 

^. Submits reports, 38, 48, 109, 118, 122, 131, 149, 158, 147, 185, 186, 219, 

220, 223, 286. 
Presents petition, . $ A x. «d A 42 
WILES, ROBERT. 

Nominated for Enrolling Clerk, $ ‘ n 9 


WITNESSES. (See Officers, Jurors.) 


. 
1 


a ee 


